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INTRODUCTION
Ecology is the scientific study of the environment established in the 20th century. It studies the relations that living organisms have with respect to their natural environment and vice versa, as well as the relations that living organisms have to each other in an environment. The term is a combination of two Greek words: oikos, “home”, "household" and logos, “science” "study of".
Classic ecology examined mutual relations of organisms and their relation to nature, while new ecology focuses on a complex study of the environment and encompasses many natural, social and technical sciences, with the aim of creating the conditions for solving major problems caused by the rapid deterioration of the state of the environment, due to emissions of polluting substances that affect the soil, water and air and amassing huge amounts of different kinds of waste. The development of civilization, industry and agriculture, the expansion of transportation and the contemporary activities of people, as well as the growth of the population worldwide to the limit of survival have disrupted the harmony between human beings and nature. Such an attitude, coupled with the overuse of natural resources, shortage of food, global climate change, depleted ozone layer, reduced protective greenbelt on the planet Earth, increasing use of nuclear raw materials for generating the necessary energy, proliferation of atomic weapons and increased levels of radioactivity lead humanity to destruction.
The pollution of the environment that is hard to control poses a threat to all living organisms. Free, uncontrolled release of pollutants into the environment results in a complete change of an area, rendering it unsuitable for all forms of life in general, endangering plants and wildlife and extinction of numerous species.
Exhaust fumes from industrial facilities and the ever-growing number of vehicles cause acid rains that destroy plants. Industrial waste released into rivers destroys their ecosystems, as it contains increasing amounts of phosphates from washing products, fats, oils and different mineral salts, as well as artificial fertilizers, promoting rapid growth of algae that use the oxygen needed for the preservation of fish stock and water plants. Swage spilling into watercourses has the same adverse effect on all organisms living in the water.
Enormous quantities of waste are being produced. The space for its disposal is being reduced. The  processing and recycling of waste is becoming more and more complex, owing to the sheer diversity of refuse. Dangerous waste is a particularly big problem, because of the poisonous substances it contains directly or through the decay of its elements that affect the environment human health and all living organisms.
Radioactive waste is particularly harmful, since its negative effects on the environment lasts fort thousands of years. 

Environmental imbalance is created when the environment starts having a negative impact on the survival of living species and causes a change in the quality of life. It can be local or global, minor or major, lasting several months or millions of years, be brought about naturally or by humans and lead to the extinction of one or more species.
Finding a solution to numerous environmental problems requires a complete insight into the state of the environment, making an assessment of the actual state of affairs, development of projects aimed at improving the quality of life and redressing the imbalance.

In 2009, a set of environmental laws  focusing on the protection of the environment was passed in the Republic of Serbia. Moreover, after the adoption of these laws that year and in 2010, numerous bylaws were adopted, whose application should make the development of Serbia, as well as its getting closer to fulfilling the European standards possible. 
THE PRACTICE IN EU MEMBER STATES

Having in mind the necessity of bringing the national legislation and misdemeanour court practice in the field of environmental protection in line with the EU standards, an analysis of the functioning  of misdemeanour courts in EU member states is required. The results of this survey show a high level of similarity between the practice in misdemeanour courts in Serbia and those in different countries members of the EU. Several conclusions can be drawn from the analysis of the functioning of misdemeanour courts:

· The new jurisdiction of courts is largely the consequence of the obligation to harmonize local legislation with the legislation of the EU, which led to the adoption of a large number of environmental laws that introduced new jurisdiction to these courts. 
· Compared to the total number of motions for initiating misdemeanour proceedings, few motions were submitted on the basis of the environmental laws passed in 2009 and 2010, which is explainable by the fact that the application of some of these laws was postponed, as well as that the effective application of these laws also depended on timely adoption of by-laws, which was not always the case.  
· The number of rejected motions for initiating misdemeanour proceedings, decisions on discontinuing misdemeanour proceedings and acquittals is due to incomplete and inaccurate motions, as well as inadequate evidence provided by the petitioners of motions. The information on the procedures related to the environment provided by public prosecutors is indicative of the problems similar to those related to the number of motions that were rejected. The most frequently given reasons for the rejection of motions are “incomplete criminal charges filed in these cases… and flaws in the evidence “.

· The number of judgements of conviction throughout this period is significantly higher, which an indication of increased efficiency of misdemeanour courts.

· The data show that misdemeanour courts most often hand down penalties sanctioning offences with the lowest fines imposed by law, which is sometimes characterized as an overly lenient approach  to  sanctioning  offences. 

· The data also show that it is necessary to establish stronger cooperation between judges in misdemeanour courts, public prosecutors and inspectors, so as to ensure efficient legal sanctions for environmental offences. 

· The data provided by the misdemeanour authorities also point not only to a very low environmental awareness of the population, but also a large number of companies whose activities contribute to environmental pollution.

1. The practice in EU member states
As the European Union consists of 27 different legal systems and their harmonization and uniform application of community laws have proved to be the main challenges for the EU. One of the ways of successfully bringing national legislation in line with the EU requirements demanded prior insight into the regulations in the member states in the field of environmental protection, in order to achieve the goal of preparing and adopting EU legislation setting the rules in the areas constituting the field of environmental protection. Whit that goal in mind the European Commission
  and other bodies of the European Union regularly conduct studies focusing on criminal and misdemeanour court proceedings in EU member states. One of the very important studies
 conducted by the Commission provided a comparative analysis of criminal legislation in member states. The study conducted by the IMPEL (European Union Network for the Implementation and Enforcement of Environmental Law) Working Group on Criminal Prosecution on the application of criminal and environmental legislation in EU member states
 is no less important. It is essential for comparing the practice in member states with the practice of misdemeanour courts in Serbia. However, the fact that criminal legislation differs considerably from country to country and that certain instruments are sometimes very hard to compare makes the comparison itself and drawing conclusions quite difficult. Nevertheless, some of the similarities that can be noticed in the functioning of misdemeanour courts will be presented here. 
2. The procedure of harmonizing national legislation with community law as a requirement for its adoption 
The new jurisdiction of misdemeanour courts in the domain of the environment is largely the consequence of the rapid process of harmonization of the local law with community law. This  obligation applies to candidate states or the countries that are potential candidates and EU member states alike, the difference being that member states are held accountable for not integrating community law into their respective national laws or for not applying it. In order to fulfil their obligations, both prospective and existing member states are continually passing new regulations or amending the legislation in force, as part of the harmonization process. Having in mind the “overproduction” of the environmental legislation in the EU, it is no wonder that since 2004, numerous environmental regulations have been adopted in Serbia too. They regulate different areas in the domain of the environment. All this new legislation defines environmental offences that can be committed by physical persons, entrepreneurs, legal entities and responsible persons in  legal entities, which continually widens the jurisdiction of the misdemeanour authorities, rendering it ever more complex. The same applies to EU member states that achieve different results in incorporating and applying community law. The easiest way to determine these results is by monitoring statistical data about the number of procedures introduced by the European Commission ensuring efficient application of community regulations.
 

3. The system of environmental offences 
The systems of environmental offences differ to a degree from country to country among the members of the EU. The system that comprises criminal offences, commercial offences and misdemeanours present in the legal system in the Republic of Serbia is not defined in that same way in all member states that were covered by the above-mentioned study. Some member states, such as Finland have the same system of offences that includes criminal offences, commercial offences and misdemeanours, minimum and maximum penalties for each of these. Italian law, however, does not make a clear terminological distinction between criminal offences and misdemeanours. Rather, the distinction is based on the gravity of offences. Moreover, the task of determining criminal sanctions and offences in EU member states is sometimes made more difficult by the fact that some of the countries still adhere to the model that used to exist in our legal system, where misdemeanour courts were administrative authorities that imposed sanctions in administrative proceedings. That is the reason why two terms are used in English, namely, criminal and administrative sanctions. Therefore, it is necessary to determine  whether misdemeanours are regarded as punishable by criminal sanctions or by the sanctions imposed by administrative authorities.

It is Interesting to note that some legal systems, such as the one existing in Italy do not make use of the instrument of criminal liability of legal entities, since the responsibility is individualized and personal. i.e. only physical persons can be held accountable for offences. Criminal liability that includes both criminal and misdemeanour liability of legal entities has been regulated in different ways in EU member states. As the Italian example shows, some national legal systems do not acknowledge this kind of liability, while others, including the Belgian one introduced this concept only a decade or so ago.
 The situation is similar in the German law
, where sanctions can be imposed on a legal entity in administrative proceedings only, which, of course does not free the responsible individuals from their criminal or misdemeanour liability. 

Although criminal liability  is not in the immediate focus of this survey, it is interesting to point out that criminal liability of a legal entity is a possibility in some countries even in the cases where there is no guilt on the part of responsible individual, as in Denmark and Great Britain, for example. Some other member states, such as Denmark, have adopted the standpoint which has been incorporated in our law as well, namely that there can be no liability of the legal entity without the liability of the responsible person. 
4. Types of misdemeanour sanctions and the most frequently  prescribed sanctions 
An analysis of the type of misdemeanour sanctions and the most frequently prescribed sanctions in Serbia shows a great deal of similarity with the practice present in EU member states. According to the Misdemeanour Law of the Republic of Serbia
, a prison sentence or a fine may be prescribed for a misdemeanour. Instead of a fine for a misdemeanour, an admonition
 may be imposed if there are circumstances that mitigate the liability of an offender to a considerable degree, so that it can be expected that he/she shall avoid committing misdemeanours in future even without imposing a  penalty. Admonition may also be imposed if a misdemeanour is reflected in non-fulfilment of the prescribed obligation or if damage has been inflicted by a misdemeanour, and the offender has fulfilled the prescribed obligation, or has eliminated or indemnified the inflicted damage, after initiation of the proceedings, and prior to handing down the judgment. The law in the Republic of Serbia also introduces precautionary measures two of which are of special importance in the area of environmental protection: seizure of items and publication of the judgement. In addition, other precautionary measures can be imposed on the offender, as well.
  
Although there are certain differences between the systems of environmental offences in the EU member states and compared to the system in Serbia, the penalties are the same. In every EU country, there are prison sentences and fines, while some member states consider what is referred to in Serbia as a precautionary measure to be either a penalty, as is the case in the Netherlands or a “complementary sanction” in Italy.
The types of precautionary measures correspond to a high degree to the measures laid down in the Misdemeanour Law. Thus, the distinction is made in Italy between a complementary sanction and confiscation, while the Netherlands opted for confiscation, publication of the judgement, prohibition to engage in certain activities that have the status of sanctions in the Dutch legal system.
 Precautionary measures are considered to be a penalty in Spain as well.
The statistics on the misdemeanour sanctions most commonly applied in the member states covered by the above-mentioned study shows that the data are undoubtedly in favour of fines.
 According to the data from IMPEL’s analysis carried out in eleven countries, members of the EU (Austria, Belgium, Denmark, Finland, France, Germany, Italy, the Netherlands, Portugal, Spain and Great Britain), fees are the most commonly applied sanction in almost all of these countries,
 which is a confirmation that the practice is the same in criminal and misdemeanour courts in Serbia and their counterparts in the EU countries. On the other hand, prison sentences are among the most rarely applied sanctions in almost all of the countries surveyed. 

5. Fine amounts
One of the most important similarities is the frequent application of fines, namely, minimum fines imposed both in the case of physical persons and legal entities. This is very often criticized in Serbia as too-lenient sanctioning, which is explained by the following circumstances: bad financial situation of physical persons, financial standing of legal entities in the country and the fact that all parties are slowly getting used to the strict rules provided in environmental legislation. 
The trend of imposing petty fines on both physical persons and legal entities is very widespread in EU member states, especially in the countries that joined the EU since 1995, with the exception of the Netherlands where sanctions include very high fines and imprisonment.
 Such statistics of criminal and misdemeanour courts is very often criticized in these member countries too and it is emphasized that these sanctions boil down to the abuse of one of the fundamental principles of the environmental law in the EU. Namely, a sanction must, among other things, act as deterrent.
  This is particularly important for legal entities, because, as it has been frequently pointed out, it is much more expensive, for legal entities to invest in the new technologies introduced in new environmental legislation than to pay low fees imposed from time to time by misdemeanour courts.    
The fact that judges do not have sufficient and highly specialized knowledge of certain aspects of environmental law is highlighted as one of the main reasons for imposing low fines in EU member states. Moreover, environmental law is a branch of law that is constantly developing and it is necessary for judges to have regular training and specialize in certain aspects of environmental law. Since judges in the European Union have been applying environmental regulations in their respective countries for much longer, a conclusion can be drawn that local misdemeanour courts must undergo a long process of gaining an insight into environmental regulations, so as to make their efficient application possible. Another no less important reason for imposing low fines is insufficient awareness of the judges about the significance of environmental protection, which Is unexpected because judges in the European Union have been applying regulations in this field for many years now.
 

Sometimes, even the character of offenders can contribute to imposing low fines in the European Union, especially in the cases where the offenders are responsible persons in legal entities whom judges do not consider to belong to the same category as offenders in other criminal and misdemeanour cases. In some legal systems, the preventive role of the criminal law which is better fulfilled by initially imposing fees, instead of handing down prison sentences is emphasized as the main reason for this situation. Finally, the nature of offences themselves is the reason why the judiciary believes that fees are more suitable punishment for first-time environmental offenders committing criminal or misdemeanour offences.

6. Collaboration with the competent environmental authorities 
The necessity of effective collaboration with other competent environmental authorities is one of the similarities between the functioning of the judiciary in EU member countries and the authorities in charge of imposing sanctions for misdemeanours in Serbia. The importance of this collaboration is especially significant in view of the very specific expert and technical knowledge that all the authorities involved in misdemeanour proceedings must possess. Another reason is certainly the level of success in initiating misdemeanour proceedings as a result of filing motions. Due to the unsatisfactory collaboration between the competent authorities, the motions are very often incomplete or lack clarity. In the majority of surveyed EU member states, especially those that joined the EU since 1995, the collaboration is evaluated as satisfactory. However, it must be kept in mind that the authorities in these member countries have been applying environmental regulations for twenty years now.
7. Closing considerations
A comparison of the survey conducted in the misdemeanour courts in Serbia and the practice in EU member states leads to the conclusion that the misdemeanour authorities have performed their duty very well and that judges have applied the newly introduced legislation successfully. Naturally, the frequency of proceedings in certain environmental domains depends, to a high degree, on the type of offences that are most widespread in practice and prescribed by specific sectoral laws. Thus, the offences prescribed in the Forest Law, Law on Sustainable Use of Fish Reserves and Water Law are the most frequent of all. This somewhat corresponds to the data on the most common kinds of environmental crime submitted by Public Prosecutor Offices. According to that data, the following criminal offences: forest devastation, forest theft and illegal hunting and fishing are the most common.
 The data provided by misdemeanour courts show that no motions for initiating misdemeanour proceedings were submitted for the offences specified in the Law on Biocidal Products, Law on the Protection against Non-Ionising Radiation, Law on the Protection against Ionising Radiation and on Nuclear Safety and the Law on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on their Destruction, which was to be expected, given the nature and novelty of the matters regulated by these laws. 

There is a noticeable trend towards a reduction in the number of rejected motions, although the number of acquittals and decisions on discontinuation of the misdemeanour proceedings is not small. Looking at the causes of the increase in the number of acquittals and  decisions on discontinuation of proceedings, it turns out that the reasons are the same as in the case of criminal proceedings, namely, incomplete criminal charges filed and flaws in the evidence. This practice is quite acceptable at this moment in view of the new jurisdiction of misdemeanour courts and the specifics of the field the cases are related to. As the practice in EU member countries shows, judges in these countries are not familiar enough with this field or specialized for it, even after years of application of environmental regulations. The reason for this lies undoubtedly in the interdisciplinary nature of the field and the necessity of continual training in order to keep up with the scientific and technological advances in the domain of the environment. Moreover, well-coordinated activities of all competent authorities in this field are required in order to ensure the success of these proceedings.
The policy that results in penalties that are too low, which in Serbia most frequently involves the lowest fines possible, as the preferred form of sanctions should not be strongly criticised. As the example of eleven EU member states shows, imposing low fines is the general trend when it comes to environmental offences. The reasons for applying these sanctions in the EU countries too have to do primarily with the material position of physical persons and legal entities, the preventive role of penalties and the fact that in some member states environmental criminal offences and misdemeanours are not considered to be serious and significant crimes.
The collaboration with other competent authorities is one of the basic preconditions for the successful functioning of misdemeanour courts. The improvement in this area is visible. However, having in mind the experiences of EU member states, a certain period of time is needed to fully regulate the collaboration of the competent authorities in the field of the environment. 
The fact that the environmental awareness of the public considerably influences the functioning of misdemeanour courts is interesting. As far as physical persons are concerned, people commit offences because they do not quite have environmental awareness or because their awareness is not developed enough. The same conclusion can be drawn from the data that public prosecutors have access to, showing that the offenders are always the people who have had little education. As regards legal entities, the level of environmental awareness does not play a significant role, since the focus of legal entities is always on the profitability of their investment or the behaviour necessary in order to avoid committing offences. Still, the data provided by the misdemeanour authorities indicate that certain measures aimed at contributing to raising the awareness of people about the environment have been effective.
SURVEY
The aim of this survey is to determine precisely the effects of application of the laws adopted in the period from 01.01.2009 to 31.12.2010, while from 01.01.2011 to 31.06.2011, only the number of motions for initiating misdemeanour proceedings in this field was considered.

I   - ANALYSIS – BREAKDOWN BY MOTIONS SUMBITTED – CASES
Misdemeanour courts that took part in the survey
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.

	Courts, all laws
	Number of motions submitted from  01.01.2009. to 31.12. 2010.
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12. 2010.
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12 . 2010.
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010.
	Number of cases where the decision was not made as of 31.12. 2010.
	Number of motions submitted from  01.01.2011. until 30.06.2011.

	1. Ruma
	16
	18
	-
	3
	6
	7
	3
	

	2. Pančevo
	35
	32
	3
	3
	12
	15
	17
	

	3. Senta
	42
	46
	1
	1
	20
	12
	3
	

	4. Subotica
	11
	14
	-
	-
	5
	6
	6
	

	5. Kikinda
	16
	24
	1
	-
	2
	14
	9
	

	6. Sombor
	106
	114
	-
	9
	42
	55
	53
	

	7. Bečej
	20
	20
	-
	1
	15
	9
	9
	

	8. Novi Sad
	140
	159
	-
	2
	35
	75
	18
	

	9. Zrenjanin
	77
	93
	5
	12
	14
	47
	11
	

	10.Sremska Mitrovica
	45
	56
	1
	5
	21
	18
	17
	

	11. Prokuplje
	475
	483
	8
	67
	355
	44
	34
	

	12. Leskovac
	300
	369
	6
	37
	138
	115
	193
	

	13. Pirot
	382
	412
	2
	60
	311
	9
	55
	

	14. Niš
	793
	849
	37
	133
	436
	187
	98
	

	15. Požega
	453
	453
	-
	43
	245
	165
	38
	

	16. N.Pazar
	22
	22
	-
	1
	4
	17
	7
	

	17. Priljepolje
	31
	36
	-
	3
	7
	21
	22
	

	18. Raška
	47
	47
	-
	21
	7
	19
	11
	

	19. Šabac
	153
	179
	-
	29
	96
	53
	27
	

	20. Kragujevac
	192
	192
	-
	9
	15
	131
	10
	

	21. Čačak
	240
	271
	4
	33
	129
	74
	33
	

	22. Kraljevo
	196
	208
	6
	37
	121
	30
	72
	

	23. Smederevo
	153
	205
	6
	39
	63
	45
	22
	

	24. Trstenik
	68
	74
	4
	9
	46
	9
	19
	

	25. Lazarevac
	28
	47
	-
	7
	8
	13
	3
	

	26. G.Milanovac
	4
	8
	-
	-
	4
	-
	2
	

	27. Jagodina
	733
	764
	42
	146
	358
	187
	79
	

	28. Valjevo
	480
	551
	4
	115
	211
	147
	108
	

	29. Obrenovac
	16
	22
	1
	1
	2
	12
	-
	

	30. Loznica
	97
	112
	-
	32
	44
	65
	87
	

	31. Belgrade
	377
	521
	37
	3
	85
	236
	95
	

	TOTAL
	5748
	6393
	168
	861
	2857
	1837
	1161


1. General remarks
There are 45 misdemeanour courts in the Republic of Serbia. The survey was conducted in 31 i.e. two thirds of courts, which makes the results relative, providing an approximate picture of the situation in this field.  
In the period from 01.01.2009 to 31.12.2010, authorized inspectors submitted 5748 motions for initiating misdemeanour proceedings against 6393 individuals


Overview of misdemeanour court decisions by motions submitted:

· 168 motions or 2.92% of the total  number of cases were rejected
· The defendants were acquitted and misdemeanour proceedings discontinued in 861 or 14.97% of cases 
· The defendants were convicted in 2857 or 50.01% cases 
· 1837 outstanding cases or 31.95% of the total number of cases as of 31.12. 2010
In the first 6 months of 2011, 1161 motions were filed to initiate misdemeanour proceedings against environmental offenders in the surveyed misdemeanour courts. That number is considerably lower than in 2009 and 2010, on condition that the number of motions in the second half of the year remains the same as in the first.
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There is a visible difference between the number of motions to initiate misdemeanour proceedings filed (5748), on the one hand, and the total number of decisions made (5723) - rejected motions to initiate misdemeanour proceedings, convictions, acquittals and the decisions on discontinuation of the misdemeanour proceedings (3886) and outstanding cases (1837), on the other. This difference, namely, 25 odd cases is in fact bigger because court decisions (convictions and acquittals), as well as the decisions on discontinuation of the misdemeanour proceedings are listed using individuals rather than cases as the criterion. The difference refers to the decisions that are not legally binding, where the outcome is not known, which is why they are not shown.
2. Accepted motions
The misdemeanour courts in Niš had the largest number of cases of offences punishable by all the laws regulating this field  (793), followed by the court in Jagodina (733), Valjevo (480), Prokuplje (475), with the misdemeanour court in Belgrade ranking only fifth with 377 submitted cases, while the smallest number of motions were submitted to misdemeanour courts, in Gornji Milanovac (4), Subotica (11), Kikinda, Obrenovac and Ruma (16 each).

If the geographical location is used as a criterion, we find that misdemeanour courts in the south of Serbia had by far the highest number of cases. The misdemeanour courts in Prokuplje, Niš, Leskovac and Pirot together had a total of 1950 cases. In western Serbia, only two courts, in Požega and Valjevo had 933 cases, with significantly fewer cases in the whole of Vojvodina, for example, only 140 in Novi Sad. 
3. Rejected motions
Judging by the number of rejected motions to initiate misdemeanour proceedings, it could be argued that the petitioners of motions are relatively successful, given that a total of 168 motions were rejected, which is a small number, compared to the number of motions filed. The courts with the heaviest caseload i.e. the courts in Jagodina, Niš and ultimately Belgrade rejected the largest number of motions. 
The motions are rejected in accordance with the provisions of Article 159 of the Misdemeanour Law when a court establishes that there are no conditions to initiate misdemeanour proceedings, namely, when the act described in the motion is not a misdemeanour, when the court is not really competent to conduct the misdemeanour proceedings, when there are grounds that exclude guilt or liability for the misdemeanour of the defendant, when a limitation on initiating misdemeanour proceedings has come into effect, when the motion has been put forward by an unauthorized authority or an unauthorized person, when there are other legal reasons due to which the proceedings may not be initiated. The motion shall be rejected if the petitioner of the motion fails to complete it i.e. eliminate the deficiencies within a certain time limit, as requested by the court, or if the petitioner does not submit sufficient number of copies of the motion, which shall be deemed as desisting from the motion (Article 157 of the Misdemeanour Law).
No data is provided on the most frequent reasons why the motions to initiate misdemeanour proceedings were rejected in these cases, but the practice indicates that this most commonly happens due to the failure of the petitioner to comply with the requirements, more precisely, the failure to complete the motion, as requested by the court, or if the petitioner does not submit sufficient number of copies of the motion.

4. Judgements of acquittal and decisions on discontinuation of misdemeanour proceedings
There were 861 judgements of acquittal, which is not a small number. The reasons for handing down the judgment of acquittal are specified in Article 218 of the Misdemeanour Law (absence of a misdemeanour, exclusion of misdemeanour liability, lack of evidence when the defendant denies committing a misdemeanour and the petitioner has not provided enough evidence to support the motion to initiate misdemeanour proceedings), while the reasons for the discontinuation of misdemeanour proceedings are specified in Article 216 of the Misdemeanour Law.
The practice shows that the causes of handing down decisions on discontinuation of misdemeanour proceedings are mostly the following: 
a) unclear and incomplete charge and control records, and consequently the motion to initiate misdemeanour proceedings; 
b) filing the motion to initiate misdemeanour proceedings several months after performing the control;

c) initiating misdemeanour proceedings by the court without first creating the necessary conditions for it, which is hard to correct during the proceedings (it can be done only during the trial that is complicated to achieve, given the mandatory presence of all parties to the proceedings or the proof that the summons for the trial has been duly served);

d)  lack of efficiency when serving the summons;

e) failure of the petitioner of the motion to initiate misdemeanour proceedings and failure of the Ministry of the Interior to act according to the order of the court;

f) the provided evidence is below quality standards (e.g. during the judicial hearing the defendant was not asked about all the circumstances stated in the motion to initiate misdemeanour proceedings or asked to clarify disputable issues, this applies equally to witnesses, etc.) and  
g) belated proceedings of courts, which is all part of a chain of procedures and if one link proves to be week the whole thing falls apart and the efforts of all other participants are in vein. 
The elimination of the above-mentioned causes would result in a significant reduction in the number of decisions on discontinuation of misdemeanour proceedings, which is the aim of the petitioners and the courts alike.

5. Judgments of conviction
The misdemeanour court in Gornji Milanovac had the highest percentage of legally binding  convictions (100%), but there were only four cases. 81.4% of judgements handed down by the misdemeanour court in Pirot were judgments of conviction (out of 382 cases), while 74.7% of judgements handed down by the misdemeanour court in Prokuplje were judgments of conviction (out of 475 cases).

A judgment of conviction means that the defendant is handed down a penalty for the offence, prescribed in the regulations. The penalties prescribed for environmental offences are relatively severe, whereby the legislators emphasized the gravity of every offence, especially the threat that the offences in this field pose to the society. The type and degree of sanctions in each individual case depend on the circumstances that must be weighed when deciding on the punishment prescribed in Article 39 of the Misdemeanour Law, particularly, the gravity and consequences of a misdemeanour, circumstances under which a misdemeanour has been committed, degree of guilt of the offender, personal circumstances of the offender and demeanour of the offender after committing the misdemeanour.
The practice has shown that the defendants in the environmental offence cases are most frequently handed down the minimum fines imposed by law, that the penalties are often considerably mitigated or admonitions imposed. The following reasons for opting for admonitions, in accordance with Article 40 of the Misdemeanour Law are most often provided: personal circumstances of the offender, bad financial situation (unemployment of the physical person, failing business of the legal entity or an entrepreneur), confession of the offence, absence of previous convictions, disregarding thereby the consequences of the offences, their gravity, negative effects on the environment, the degree of guilt of the offender, because these misdemeanours are mostly committed with wrongful intent rather than negligently. That certainly increases the liability of the defendant and must be carefully weighed in every misdemeanour case, especially because these offences are more serious than all others and hardly comparable to them. Their possible consequences do not affect individuals and their immediate surroundings, but most often have adverse effects on the wider community, including the international community. The consequences of these offences are not necessarily immediate, but they are often detrimental, because their impact is most frequently delayed (the Chernobyl case…) and can be felt for centuries to come and the damage is often irreparable.
It has been noticed that the reasons for mitigating the punishment are much the same as the reasons for imposing admonitions. According to Article 44, Paragraph 1 of the Misdemeanour Law, an admonition can be imposed only if there are circumstances that to a considerable degree mitigate the liability of an offender, so that it can be reasonably expected that a less severe penalty will serve its purpose, namely, that the defendant shall avoid committing misdemeanours in the future. The mitigating circumstances refer to the circumstances under which the environmental offence was committed, not the personal or economic circumstances of the defendant, which is the actual state of affairs. However, the circumstances under which the offences in this field were committed can hardly be considered to be particularly mitigating i.e. considerably reducing the liability of the defendant, given the nature of the offence. Paragraph 2 of the same article states that admonition may also be imposed if a misdemeanour is reflected in non-fulfilment of the prescribed obligation or damage has been inflicted by a misdemeanour, and the offender has fulfilled the prescribed obligation, or eliminated or indemnified the inflicted damage after the initiation of the proceedings, and prior to handing down the judgment. This too can hardly be applicable to environmental offences (e.g. the defendant failed to act in line with the inspector’s ruling to install filters for waste water released into watercourses within the given deadline. However, the defendant did that later on, before the court handed down the judgment, but the fulfilment of the obligation could not eliminate the consequences resulting from the failure to fulfil the prescribed obligation – the water is polluted, the survival of the organisms living in the water endangered…).
6. Outstanding court cases as of 31.12.2010.
The data concerning the number of outstanding court cases as of 31.12.2010 (1837) are also relative and could be both criticised and defended: the survey does not contain information on the time when the motions were received or whether there were complications in producing evidence i.e. the quality of motions, failure of the petitioners to appear before court, which counts as a negligence on the part of the petitioner of the motion to initiate misdemeanour proceedings or failure of the defendant to appear before court, failure of courts to process the cases promptly, which can be and most often is due to the huge caseload of judges, who also have cases based on the motions filed by other petitioners too. Namely, it is common knowledge that almost every law and by-law contain provisions on misdemeanours. The court in Gornji Milanovac has no outstanding cases, but, on the other hand, it had only four cases, the court in Pirot had only 2,3% of outstanding cases, while the percentage of such cases in the court in Trstenik was 13,2%. Compared to the number of cases being processed, the highest percentage of outstanding cases was recorded in the courts in Kikinda (87,5%), Novi Pazar (77,2%) and Kragujevac (68%).

7. Newly received motions (in the period 01.01.2011 – 30.06. 2011)

A total of 1161 motions were received in this six-month period. They actually refer only to new laws (in the period from 1 January 2009 to 31 December 2010 the courts handed down judgements in accordance with the regulations previously in force and the new ones alike. This especially applies to the Forest Law, the former Law on Fishing, the current Law on Sustainable Use of Fish Reserves and the Law on Hunting). If the number of received motions is compared to the previous cases, there appears to be a slight decrease, which raises the question of whether people and businesses have adopted a more responsible attitude towards the environment or the petitioners of motions do not file motions very promptly. The highest number of motions were received in the following courts:  the court in Leskovac (193), Valjevo (108), Niš (98), Belgrade (95), Kraljevo (72), none were received in Obrenovac, and very few in Gornji Milanovac (2), Ruma, Senta and Lazarevac (3 cases each).

We would like to believe that people and businesses have adopted a more responsible attitude, which is the result of raising the awareness about the importance of environmental protection. That has been, in turn, made possible thanks to the considerable efforts of the state authorities reflected in the adoption of a set of environmental laws, the Ministry of Environment, Mining and Spatial Planning, the former Association of Magistrates, which has become the Association of Misdemeanour Court Judges and all the participants in several training sessions – seminars organized with a great deal of support from the OSCE Mission to Serbia. The Ministry of Environment, Mining and Spatial Planning deserves due credit for its campaign Let’s Clean Serbia that has undoubtedly contributed to raising the awareness of the people, especially because it brought together many people who volunteered and as volunteers were in the position to have first-hand experience of witnessing illegal activities (dumping different kinds of waste everywhere, rivers covered in PET bottles to such an extent that water cannot flow) and take stock of the negative impact of all that on our shared environment.
II   -   ANALYSIS – BREAKDOWN BY INDIVIDUAL LAWS 
1. Law on Environmental Protection
The Law on Environmental Protection is the basic or umbrella law in the field of environmental protection in the Republic of Serbia. It was adopted in 2004 and is linked to numerous EU regulations. Its application is complemented by a large number of by-laws passed throughout 2009 and 2010. This law was amended in May 2009.  

The Law on Environmental Protection regulates the integral system of environmental protection, which ensures the human right to live and develop in healthy environment, as well as the balance between economic growth and protection of the environment in the Republic of Serbia.
Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed
Table 2
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.

	Law on Environmental Protection
	Number of motions submitted from  01.01.2009. to 31.12. 2010.
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12. 2010. 
	Number of cases resulting in acquittals or discontinuation of proceedings until  31. 12. 2010.
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010.
	Number of cases where the decision was not made as of 31.12. 2010.
	Number of motions submitted from  01.01.2011. until 30.06. 2011.
	

	1. Ruma
	7
	8
	
	2
	3
	2
	1
	

	2. Pančevo
	2
	3
	
	
	
	2
	
	

	3. Senta
	1
	1
	
	
	
	1
	
	

	4. Subotica
	2
	3
	
	
	1
	1
	2
	

	5. Kikinda.
	6
	11
	1
	
	1
	4
	
	

	6. Sombor
	5
	13
	
	2
	
	3
	2
	

	7. Bečej
	6
	6
	
	1
	5
	
	
	

	8. Novi Sad
	23
	32
	
	
	
	8
	1
	

	9. Zrenjanin
	11
	16
	1
	1
	2
	7
	1
	

	10.Sremska Mitrovica
	6
	9
	
	
	3
	3
	1
	

	11. Prokuplje
	25
	28
	
	4
	14
	8
	5
	

	12. Leskovac
	29
	51
	1
	2
	9
	17
	8
	

	13. Pirot
	14
	20
	
	3
	11
	
	
	

	14. Niš
	28
	51
	1
	11
	15
	1
	4
	

	15. Požega
	9
	9
	
	1
	4
	4
	1
	

	16. N.Pazar
	14
	14
	
	1
	1
	12
	
	

	17. Priljepolje
	4
	5
	
	
	1
	3
	2
	

	18. Raška
	23
	23
	
	11
	
	12
	7
	

	19. Šabac
	1
	1
	
	
	1
	
	
	

	20. Kragujevac
	34
	34
	
	9
	5
	25
	1
	

	21. Čačak
	14
	23
	
	2
	8
	4
	2
	

	22. Kraljevo
	18
	20
	2
	4
	7
	3
	
	

	23. Smederevo
	12
	16
	
	2
	6
	4
	1
	

	24. Trstenik
	2
	4
	
	1
	
	1
	
	

	25. Lazarevac
	1
	2
	
	
	
	1
	
	

	26. G.Milanovac
	3
	6
	
	
	3
	
	
	

	27. Jagodina
	70
	70
	
	20
	41
	9
	
	

	28. Valjevo
	21
	33
	2
	7
	4
	7
	4
	

	29. Obrenovac
	1
	2
	
	
	
	1
	
	

	30. Loznica
	14
	16
	
	7
	10
	7
	1
	

	31. Belgrade
	93
	138
	8
	10
	19
	66
	1
	

	TOTAL
	499
	668
	44
	174
	216
	59
	59


In the period from 01.01.2009 until 31.12.2010, the authorized representatives of the petitioners submitted a total of 499 motions for initiating misdemeanour proceedings against 668 individuals, for committing the offences specified by this law. Out of that total number 44 or 8.81% of motions were rejected, 101 or 20.20%, were judgements of acquittal or decisions on discontinuation of misdemeanour proceedings, there were  174 or 34.87% of judgments of conviction. As of  31.12. 2010, there were 216 or 43.27%. outstanding cases.
NOTE: Obvious mistakes crept into the above table regarding the data on the misdemeanour courts in   Novi Sad, Prokuplje, Kragujevac, Kraljevo and Loznica, which is why the total number comprised of  the cases where the decision was handed down and outstanding cases does not tally with the number of motions filed, but that does not have any major impact on this survey, in view of its aims.

The misdemeanour court in Belgrade had the largest number of motions (93), followed by the court in Jagodina (70), the misdemeanour courts in Kragujevac (34), Leskovac (29), Niš (28), Prokuplje (25), Novi Sad (23) and Valjevo (21), while the misdemeanour courts in Senta, Šabac, Lazarevac and Obrenovac had only 1 motion each.


[image: image2.emf]8.81

20.2

34.87

43.27

Number of

rejections

Acquittals and

discontiuations 

Convictions

Outstanding

cases


A total of 59 motions were received In 2011, in Belgrade more than elsewhere (15), in Leskovac (8), Raška (7), Prokuplje (5), Niš and Valjevo (4 each), in Subotica, Sombor, Prijepolje and Čačak (2 each), in Ruma, Novi Sad, Zrenjanin, Sremska Mitrovica, Požega, Kragujevac, Smederevo and Loznica (1 each), while in other courts there were no motions. 

The motions were most frequently filed because of the following offences: failure to act in line with the inspector’s ruling and failure to let the inspector perform the control – Article 117, Item 13, failure to submit the data which are important for keeping the Integrated Polluter Cadastre - Article 117, Item 12, use of natural resources and goods without the consent of the ministry – Article 117a, Paragraph 1, Item 1, failure to provide warning in the declarations - Article 117, Paragraph 1, Item 3, failure to perform remediation and recultivation of the degraded environment – Article 118, Paragraph 1, Item 1 of this law. 
Since Article 122 of the Law on Environmental Protection stipulates that legal entities and physical persons shall harmonize their operations with the provisions of this law within a year from the day when this law enters into force, that is obviously one of the possible reasons for the absence of a larger number motions for initiating misdemeanour proceedings, as well as for the fact that the majority of motions are filed because of the failure to act in line with the authorized inspector’s ruling and failure to let the inspector perform the control. 
2. Law on Environmental Impact Assessment
This law regulates the impact assessment procedure for the projects that may have significant effects on the environment, the contents of the Environmental Impact Assessment (EIA) Study, the participation of the authorities and organisations concerned, public participation, transboundary exchange of information for the projects that may have significant impact on the environment of another state, supervision and other issues of relevance to environmental impact assessment. The provisions of this law do not apply to the projects designated for national defence purposes. Environmental impact assessment is conducted for projects in the fields of industry, mining, energy production, transport, tourism, agriculture, forestry, water management, waste management and utility services, as well as for all the projects that are planned in the areas with protected natural resources and within the protected zones of immovable cultural heritage sites.

The motions for initiating misdemeanour proceedings were filed because of the failure to submit an application for a decision on the need for an impact assessment.

The deadlines for submission of the applications for approval of the Current Status Study are specified in the transitional and final provisions of the Law on Environmental Impact Assessment. These deadlines are within six months and a year from the date of coming into force of this law and that is the main reason why few motions for initiating misdemeanour proceedings were filed. 

Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed

Table 3
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	

	Law on Environmental Impact Assessment
	Number of motions submitted from  01.01.2009. to 31.12. 2010.
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12. 2010.
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12.2010.
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12.2010.
	Number of cases where the decision was not made as of 31.12. 2010.
	Number of motions submitted from  01.01.2011. until 30.06.2011.
	

	1. Ruma
	
	
	
	
	
	
	
	

	2. Pančevo
	
	
	
	
	
	
	
	

	3. Senta
	
	
	
	
	
	
	
	

	4. Subotica
	
	
	
	
	
	
	
	

	5. Kikinda.
	
	
	
	
	
	
	
	

	6. Sombor
	
	
	
	
	
	
	
	

	7. Bečej
	
	
	
	
	
	
	
	

	8. Novi Sad
	4
	7
	
	
	
	
	
	

	9. Zrenjanin
	3
	5
	
	
	1
	2
	
	

	10.Sr.  Mitrovica
	
	
	
	
	
	
	
	

	11. Prokuplje
	
	
	
	
	
	
	
	

	12. Leskovac
	
	
	
	
	
	
	
	

	13. Pirot
	
	
	
	
	
	
	
	


	14. Niš
	
	
	
	
	
	
	
	

	15. Požega
	
	
	
	
	
	
	
	

	16. N.Pazar
	
	
	
	
	
	
	
	

	17. Priljepolje
	
	
	
	
	
	
	
	

	18. Raška
	
	
	
	
	
	
	
	

	19. Šabac
	3
	4
	
	
	1
	2
	
	

	20. Kragujevac
	
	
	
	
	
	
	
	

	21. Čačak
	
	
	
	
	
	
	
	

	22. Kraljevo
	
	
	
	
	
	
	
	

	23. Smederevo
	
	
	
	
	
	
	
	

	24. Trstenik
	
	
	
	
	
	
	
	

	25. Lazarevac
	
	
	
	
	
	
	
	

	26. G.Milanovac
	
	
	
	
	
	
	
	

	27. Jagodina
	
	
	
	
	
	
	
	

	28. Valjevo
	3
	5
	
	1
	
	2
	
	

	29. Obrenovac
	
	
	
	
	
	
	
	

	30. Loznica
	1
	1
	
	
	
	
	
	

	31. Belgrade
	6
	8
	
	
	
	9
	1
	

	 Total
	21
	31
	
	2
	3
	15
	1
	


21 motions for initiating misdemeanour proceedings were filed as of 31.12.2010 against 31 individuals. The motions were received by the misdemeanour courts in Belgrade (6), Novi Sad (4), Šabac, Valjevo, Zrenjanin (3 each), and Kragujevac and Loznica (1 each). No motions were rejected. There were 2 acquittals or 9.52%, 3 convictions or 14.28% and also 15 or 71.42% of outstanding cases  as of 31.12.2010. 
NOTE: Obvious mistakes crept into the above table regarding the data on the misdemeanour courts in   Novi Sad, Belgrade and Kragujevac, which is why the total number comprised of the cases where the decision was handed down and outstanding cases does not tally with the number of motions filed, but that does not have any major impact on this survey, in view of its aims.

             
[image: image3.emf]0

13.3

20

40

Number of

rejections

Acquittals and

discontinuations

Convictions

Outstanding cases

Law on Environmental Impact 

Assessment


This year, the misdemeanour court in Belgrade was the only one to receive motions for initiating misdemeanour proceedings for offences punishable under this law. Only one such motion was filed.
 
3. Law on Nature Protection
This law regulates protection and conservation of nature, biological, geological and landscape diversity, as part of the environment, since natural resources are a common asset and as such enjoy special protection in the Republic of Serbia.   
Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed

Table 4 

	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.
	

	Law on Nature Protection
	Number of motions submitted from  01.01.2009. to 31.12.2010.
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12. 2010
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12.2010
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010
	Number of cases where the decision was not made as of 31.12. 2010
	Number of motions

submitted from  01.01.2011 until 30.06.2011
	

	1. Ruma
	
	
	
	
	
	
	
	

	2. Pančevo
	
	
	
	
	
	
	
	

	3. Senta
	
	
	
	
	
	
	
	

	4. Subotica
	5
	7
	
	
	2
	3
	4
	

	5. Kikinda.
	4
	4
	
	
	
	4
	4
	

	6. Sombor
	
	
	
	
	
	
	
	

	7. Bečej
	
	
	
	
	
	
	
	

	8. Novi Sad
	4
	7
	
	
	
	2
	
	

	9. Zrenjanin
	11
	11
	3
	4
	2
	2
	1
	

	10.Sr.  Mitrovica
	
	
	
	
	
	
	
	

	11. Prokuplje
	1
	2
	
	
	
	1
	
	

	12. Leskovac
	
	
	
	
	
	
	
	

	13. Pirot
	1
	1
	
	
	1
	
	3
	

	14. Niš
	3
	5
	1
	1
	1
	
	1
	

	15. Požega
	
	
	
	
	
	
	
	

	16. N.Pazar
	
	
	
	
	
	
	
	

	17. Priljepolje
	1
	1
	
	
	
	1
	
	

	18. Raška
	
	
	
	
	
	
	
	

	19. Šabac
	
	
	
	
	
	
	
	

	20. Kragujevac
	
	
	
	
	
	
	
	

	21. Čačak
	11
	15
	
	
	4
	7
	5
	

	22. Kraljevo
	
	
	
	
	
	
	
	

	23. Smederevo
	1
	1
	
	1
	
	
	
	

	24. Trstenik
	
	
	
	
	
	
	
	

	25. Lazarevac
	2
	3
	
	
	
	2
	
	

	26. G.Milanovac
	
	
	
	
	
	
	
	

	27. Jagodina
	
	
	
	
	
	
	
	

	28. Valjevo
	
	
	
	
	
	
	
	

	29. Obrenovac
	
	
	
	
	
	
	
	

	30. Loznica
	1
	1
	
	1
	1
	
	
	

	31. Belgrade
	
	
	
	
	
	
	
	

	  Total
	45
	58
	4
	7
	11
	22
	18
	


In the period from  01.01.2009 to 31.12.2010, 45 motions were received concerning 58 individuals. 4 or 8.88% were rejected. There were 7 or 15.55% of acquittals/ discontinuations of proceedings, 11 or 24.44% convictions and 22 or 48.88% outstanding cases. 

The misdemeanour courts in Zrenjanin and Čačak had 11 cases each, the courts in Subotica (5), Kikinda and Novi Sad (4 each), Niš (3), Lazarevac (2), while the misdemeanour courts in Prokuplje, Pirot, Prijepolje, Smederevo and Loznica had 1 case each. In other courts, there were no motions for initiating misdemeanour proceedings for the offences punishable under this law.
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A total of 18 motions were filed in 2011 in six courts, in Subotica, Kikinda, Zrenjanin, Pirot, Niš and Čačak.
The motions were most frequently filed because of the following offences: endangering protected species of plants, animals, mushrooms, habitats – Article 126, Paragraph 1, Item 11, transboundary trade in protected species without a licence – Article 125, Paragraph 1, Item 6. There  were also 11 offences specified in Article 65, Paragraph 1, Items 7, 6 and 4 of the Law on Hunting.
This law too specifies different deadlines, ranging from 30 days to 5 years, for legal entities, entrepreneurs, physical persons and owners of transmission towers and technical components built before this law entered into force, within which time they are, for example, to bring protected area management plans and their operations in line with the provisions of this law, submit requests for permission to keep wild animals and plants, etc. All of the above is linked to the number of filed motions for initiating misdemeanour proceedings, given the day this law entered into force and the period in question. 
4. Law on Air Protection
This law regulates air quality management and specifies the measures, ways of organizing and control of air protection and the improvement of the quality of air, as a natural resource and a common asset that is subject to special protection. This law does not apply to the pollution caused by radioactive materials, industrial accidents and natural disasters.
Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed
Table 5  

	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.

	Law on Air Protection
	Number of motions submitted from  01.01.2009. to 31.12.
2010.
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12. 2010
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12. 2010
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010
	Number of cases where the decision was not made as of 31.12. 2010
	Number of motions

submitted from  01.01.2011  until 30.06.
2011

	1. Ruma
	
	
	
	
	
	
	
	

	2. Pančevo
	
	
	
	
	
	
	
	

	3. Senta
	
	
	
	
	
	
	
	

	4. Subotica
	
	
	
	
	
	
	
	

	5. Kikinda.
	
	
	
	
	
	
	
	

	6. Sombor
	
	
	
	
	
	
	
	

	7. Bečej
	
	
	
	
	
	
	
	

	8. Novi Sad
	19
	21
	
	
	2
	13
	1
	

	9. Zrenjanin
	1
	1
	
	
	1
	
	1
	

	10.Sr. Mitrovica
	
	
	
	
	
	
	
	

	11. Prokuplje
	
	
	
	
	
	
	
	

	12. Leskovac
	
	
	
	
	
	
	
	

	13. Pirot
	
	
	
	
	
	
	
	

	14. Niš
	1
	1
	
	
	
	1
	
	

	15. Požega
	
	
	
	
	
	
	
	

	16. N.Pazar
	
	
	
	
	
	
	
	

	17. Priljepolje
	
	
	
	
	
	
	
	

	18. Raška
	
	
	
	
	
	
	
	

	19. Šabac
	
	
	
	
	
	
	
	

	20. Kragujevac
	
	
	
	
	
	
	
	

	21. Čačak
	
	
	
	
	
	
	
	

	22. Kraljevo
	
	
	
	
	
	
	
	

	23. Smederevo
	
	
	
	
	
	
	
	

	24. Trstenik
	
	
	
	
	
	
	
	

	25. Lazarevac
	
	
	
	
	
	
	
	

	26. G.Milanovac
	
	
	
	
	
	
	
	

	27. Jagodina
	
	
	
	
	
	
	
	

	28. Valjevo
	
	
	
	
	
	
	
	

	29. Obrenovac
	
	
	
	
	
	
	
	

	30. Loznica
	
	
	
	
	
	
	
	

	31. Belgrade
	
	
	
	
	
	
	
	

	Total
	21
	23
	
	
	3
	14
	2


As of 31.12.2010, motions for initiating misdemeanour proceedings for committing the offences specified by this law were filed in the courts in Novi Sad 19, Niš and Zrenjanin (one in each), a total of 21 motions against 23 individuals. No motions were rejected and there were no discontinuations of proceedings or acquittals either. 3 judgements of conviction were handed down, which makes up 14,28%, while there were 14 or 66,66% of outstanding cases at the end of 2010.  

NOTE: The number of cases where the court handed down legally binding judgments and the number of outstanding cases in the misdemeanour court in Novi Sad does not tally with the number of motions received during the period surveyed. The difference is 4 or 19,04% and these could be the cases where the decisions were made that did become legally binding, but that does not have any major impact on this survey, in view of its aims.

Two motions were filed in 2011. The most frequent reason for submitting motions are offences specified in Article 88, Paragraph 1, Item 19 – failure to provide continual measurement of emissions which is required by law for certain pollutants and/or sources of pollution and Article 88, Paragraph 1, Item 22 – failure to monitor air quality in accordance with the ruling  of the competent body in charge of performing inspection.

The issue that anyone living in Serbia could notice and be left wondering why that is the case is fact that not a single motion for initiating misdemeanour proceedings was filed in the misdemeanour court in Pančevo, the town with notoriously polluted air. Again, this obviously could have something to do with the transitional and final provisions of this law stating, among other things  that the deadline for determining the  quality of air, in accordance with the provisions of this law is two years from the day of its coming into force. However, given a large number of acts prohibited by this law that appear not to be in any way linked to the deadlines specified in the transitional and final provisions, it becomes clear that the state authorities monitoring the application of this law have failed to act.
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5. Law on the Protection against Noise in the Environment
This law specifies the beneficiaries of the protection against noise, environmental noise protection measures and requirements, measurement of noise levels, public access to the noise information system, monitoring and other relevant issues regarding the protection of the environment and public health.

The provisions of this law do not apply to the noise created at the workplace and the surrounding area, noise produced by transportation vehicles, noise created during the activities in different army  ranges and in the course of the activities aimed at the protection against the elements, natural and other disasters, household noise or noise produced in the neighbouring households, or the noise affecting those that  produce it.   
Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed
Table 6  

	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8

	Law on Protection against Noise in the Environment 
	Number of motions submitted from  01.01.2009. to 31.12. 2010
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12. 2010
	Number of cases resulting in acquittals or discontinuation of proceedings until  31. 12.2010
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010
	Number of cases where the decision was not made as of 31.12. 2010
	Number of motions

submitted from  01.01. 2011 until 30.06.
2011


	1. Ruma
	1
	2
	
	
	1
	
	1
	

	2. Pančevo
	
	
	
	
	
	
	
	

	3. Senta
	
	
	
	
	
	
	
	

	4. Subotica
	
	
	
	
	
	
	
	

	5. Kikinda.
	3
	5
	
	
	
	3
	
	

	6. Sombor
	
	
	
	
	
	
	
	

	7. Bečej
	
	
	
	
	
	
	
	

	8. Novi Sad
	32
	37
	
	4
	20
	2
	
	

	9. Zrenjanin
	12
	14
	2
	
	12
	
	
	

	10.Sr.  Mitrovica
	
	
	
	
	
	
	3
	

	11. Prokuplje
	
	
	
	
	
	
	
	

	12. Leskovac
	
	
	
	
	
	
	
	

	13. Pirot
	
	
	
	
	
	
	
	

	14. Niš
	1
	1
	
	
	
	1
	1
	

	15. Požega
	
	
	
	
	
	
	
	

	16. N.Pazar
	
	
	
	
	
	
	
	

	17. Priljepolje
	
	
	
	
	
	
	
	

	18. Raška
	21
	21
	
	10
	7
	4
	3
	

	19. Šabac
	2
	2
	
	
	
	2
	
	

	20. Kragujevac
	14
	14
	
	
	
	
	5
	

	21. Čačak
	2
	2
	
	
	1
	1
	
	

	22. Kraljevo
	
	
	
	
	
	
	
	

	23. Smederevo
	
	
	
	
	
	
	
	

	24. Trstenik
	
	
	
	
	
	
	
	

	25. Lazarevac
	
	
	
	
	
	
	
	

	26. G.Milanovac
	
	
	
	
	
	
	
	

	27. Jagodina
	
	
	
	
	
	
	
	

	28. Valjevo
	1
	1
	
	
	
	1
	
	

	29. Obrenovac
	
	
	
	
	
	
	
	

	30. Loznica
	
	
	
	
	
	
	
	

	31. Belgrade
	3
	4
	
	
	
	3
	1
	

	Total
	92
	103
	2
	10
	13
	47
	16


As of 31.12.2010, 92 motions against 103 individuals submitted. 2 motions or 2.17% were rejected, while there were 10 or 10.86% of acquittals and 13 or 14.13% of convictions. The number of outstanding cases at the end of 2010 was 47 or 51.08%.

NOTE: In the above table, there is a difference between the he number of received motions for initiating misdemeanour proceedings, on the one hand, and the total number of cases where the decisions were handed down and outstanding cases on the other. In the misdemeanour courts in Novi Sad and Kragujevac, that difference is 22 cases or 23,91%. It is assumed that these could be the cases where the decisions were made that did become legally binding, but that does not have any major impact on this survey, in view of its aims.

The court in Novi Sad had the largest number of motions 32, followed by the court in Raška 21, in  Kragujevac 14, Zrenjanin 12, Kikinda 3 and in Šabac and Čačak (2 each), in Ruma, Niš and Valjevo (1 each), while in other courts no motions were received.     
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A total of 16 motions were received in 2011, 5 of which in the court in Kragujevac, in Sremska Mitrovica and Raška (3 each), in  Novi Sad 2 and in Ruma, Niš and Belgrade (1 each).

The most frequent offences were those specified in Article 34 Paragraph 1, Item 2 – noise levels higher than the allowed values and Article 34, Paragraph 1, Item 7 – failure to ensure that measurements are performed and reports on noise measurements drawn up. Article 15, Paragraph 3 states that the government regulates noise indicators, thresholds, methods of assessing noise indicators, harassment and adverse effects of environmental noise on public health, as well as the type of data necessary for performing these assessments and the assessment procedure, for which the law in its transitional and final provisions specifies the deadline of one year from the day of its coming into force. The law came into force on 23 May, 2009, which undoubtedly had an impact on the number of motions for initiating misdemeanour proceedings filed in the period covered by this survey. Namely, it is believed that in view of the actual situation regarding unwanted or harmful noise produced by devices, tools for performing work, means of transport, electroacoustic devices, human activity, etc. which applies to bigger towns and cities in  particular, the number of motions should have been much higher.
6. Water Law
Water law regulates legal status of waters, integrated water management, management of water structures and wetlands, sources and means of funding water management, monitoring and implementation of this law and other issues of importance for water management.

The provisions of the Law on Waters (Official Gazette of RS, No. 30/10; hereinafter the Law) refer to all surface and ground water on the territory of the Republic of Serbia, including thermal and mineral water, with the exception of ground water that can provide useful mineral raw materials and geothermal energy. It also applies to the watercourses which define or cross the state border of the Republic of Serbia and the related ground water unless otherwise defined in a specific law, as well as to the exploitation of river deposits that do not contain traces of other useful mineral raw materials.
Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed
Table 7 

	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.

	Water law
	Number of motions submitted from  01.01.2009 to 31.12. 2010
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12. 2010
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12.2010
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010
	Number of cases where the decision was not made as of 31.12. 2010
	Number of motions

submitted from  01.01.2011 until 30.06.2011

	1. Ruma
	
	
	
	
	
	
	
	

	2. Pančevo
	
	
	
	
	
	
	
	

	3. Senta
	
	
	
	
	
	
	
	

	4. Subotica
	1
	1
	
	
	1
	
	
	

	5. Kikinda.
	
	
	
	
	
	
	
	

	6. Sombor
	
	
	
	
	
	
	
	

	7. Bečej
	
	
	
	
	
	
	
	

	8. Novi Sad
	1
	1
	
	
	
	1
	
	

	9. Zrenjanin
	1
	2
	1
	
	
	
	
	

	10.Sr.  Mitrovica
	2
	2
	
	
	2
	
	1
	

	11. Prokuplje
	25
	28
	
	2
	16
	7
	3
	

	12. Leskovac
	31
	42
	2
	2
	17
	10
	11
	

	13. Pirot
	12
	82
	4
	1
	11
	
	1
	

	14. Niš
	68
	82
	4
	24
	32
	6
	1
	

	15. Požega
	37
	37
	
	3
	28
	6
	1
	

	16. N.Pazar
	
	
	
	
	
	
	
	

	17. Prijepolje
	1
	2
	
	
	
	1
	
	

	18. Raška
	
	
	
	
	
	
	
	

	19. Šabac
	6
	7
	
	2
	4
	
	
	

	20. Kragujevac
	
	
	
	
	
	
	
	

	21. Čačak
	34
	34
	4
	1
	17
	12
	4
	

	22. Kraljevo
	44
	47
	1
	5
	31
	7
	13
	

	23. Smederevo
	12
	19
	
	2
	4
	6
	
	

	24. Trstenik
	9
	9
	5
	1
	1
	2
	
	

	25. Lazarevac
	1
	2
	
	
	
	1
	
	

	26. G.Milanovac
	1
	2
	
	
	1
	
	
	

	27. Jagodina
	12
	12
	
	2
	6
	4
	1
	

	28. Valjevo
	31
	44
	
	8
	10
	13
	4
	

	29. Obrenovac
	3
	4
	
	
	
	3
	
	

	30. Loznica
	1
	1
	
	
	
	1
	
	

	31. Belgrade
	85
	89
	8
	3
	17
	61
	7
	

	Total
	418
	489
	25
	56
	198
	143
	54


During the period surveyed, from 01.01.2009 to 31.12.2010, 418 motions against 489  individuals  were received 25 motions or 6.02%, were rejected, while there were 56 or 13.39%, acquittals, namely, discontinuations of proceedings and 198 or 47.36% of legally binding convictions. The number of outstanding cases was 143 or 34.21%.
At the end of 2010, the largest number of motions for initiating misdemeanour proceedings were received by the misdemeanour court in Belgrade (85) and the court in Niš, (68), followed by the courts in  Kraljevo (44), Požega (37), Čačak (34), Leskovac and Valjevo (31 each), in Prokuplje (25) etc.
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There were 54 newly received motions for initiating misdemeanour proceedings in 2011, until 30.06. The courts in Kraljevo and Leskovac had the largest number of motions, 13 and 11 respectively. As many as 20 courts received no motions in the period surveyed in 2011. 
In spite of the significantly higher number of motions for initiating misdemeanour proceedings for the offences specified in this law, it is quite noticeable that it is small, compared to the motions referring to other environmental laws, having in mind at least the state of surface waters and wetlands. Therefore the petitioners have to take the necessary measures in order to honour the obligations defined in this law and make it possible to regulate the legal status of waters, integrated water management, management of water structures and wetlands. This would, in turn, result in protecting the watercourses in the country and all organisms living in these waters and the human right to life and progress in a healthy environment. 
7. Forest Law
This law regulates forest conservation, protection, planning, silviculture, utilisation and management of forests and forest lands, the supervision of the implementation of this law, as well as other issues significant for forests and forest lands. It applies to forests and forest lands regardless of the form of ownership.
Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed
Table 8  
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.

	Forest Law
	Number of motions submitted from  01.01.2009. to 31.12. 2010
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12. 2010
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12.2010
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010
	Number of cases where the decision was not made as of 31.12. 2010
	Number of motions

submitted from  01.01.
2011 until 30.06.
2011

	1. Ruma
	8
	8
	
	1
	2
	5
	1
	

	2. Pančevo
	5
	5
	1
	2
	
	2
	4
	

	3. Senta
	6
	6
	
	
	6
	
	2
	

	4. Subotica
	
	
	
	
	
	
	
	

	5. Kikinda.
	1
	2
	
	
	1
	1
	
	

	6. Sombor
	2
	2
	
	
	2
	
	1
	

	7. Bečej
	1
	1
	
	
	1
	
	
	

	8. Novi Sad
	1
	1
	
	
	
	1
	
	

	9. Zrenjanin
	7
	9
	
	
	
	7
	
	

	10. Sr.  Mitrovica
	24
	29
	1
	4
	16
	3
	6
	

	11. Prokuplje
	389
	392
	8
	60
	305
	35
	24
	

	12. Leskovac
	213
	249
	
	27
	106
	80
	107
	

	13. Pirot
	354
	367
	2
	56
	287
	9
	51
	

	14. Niš
	588
	595
	31
	93
	334
	130
	57
	

	15. Požega
	405
	405
	
	39
	2132
	154
	36
	

	16. N.Pazar
	2
	2
	
	
	1
	1
	7
	

	17. Priljepolje
	5
	6
	
	1
	2
	2
	11
	

	18. Raška
	3
	3
	
	
	
	3
	1
	

	19. Šabac
	135
	159
	
	27
	86
	49
	25
	

	20. Kragujevac
	132
	132
	
	
	10
	106
	4
	

	21. Čačak
	176
	194
	
	30
	99
	47
	23
	

	22. Kraljevo
	100
	107
	
	11
	75
	14
	12
	

	23. Smederevo
	63
	102
	419
	
	25
	15
	12
	

	24. Trstenik
	57
	61
	
	6
	45
	6
	7
	

	25. Lazarevac
	17
	32
	
	6
	5
	6
	
	

	26. G.Milanovac
	
	
	
	
	
	
	
	

	27. Jagodina
	98
	113
	
	33
	42
	23
	28
	

	28. Valjevo
	416
	460
	4
	99
	194
	119
	100
	

	29. Obrenovac
	8
	12
	
	1
	
	7
	
	

	30. Loznica
	51
	64
	
	17
	26
	34
	65
	

	31. Belgrade
	189
	217
	1
	9
	29
	174
	25
	

	Total
	3456
	3735
	52
	541
	1911
	1033
	609


During the period surveyed, from 01.01.2009 to 31.12.2010, 3456 motions against 3735 individuals  were received, 52 of which or 1.50%, were rejected, while there were  541 or 1.65%, judgements of acquittal or decisions on the discontinuation of misdemeanour proceedings and 1911 or 55.29% of convictions (decisions and judgements). The number of outstanding cases was 1033 or 29.89%.

At the end of 2010, the largest number of motions for initiating misdemeanour proceedings were received by the misdemeanour court in Niš (588), followed by the courts in Valjevo (416), Požega (415), Prokuplje (389), Pirot (354). It is interesting to note that the court in Gornji Milanovac received no motions, as well as that there were only 55 of them in the whole of the autonomous province of  Vojvodina, with no motions filed in the court in Subotica, which is understandable, given the fact that there are few forests in that area. 
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609 motions for initiating misdemeanour proceedings were received in 2011, in the period from 01. 01 until 30.06. The courts in Leskovac (107) and in Valjevo (100) had by far the largest number of motions filed, followed by the court in Loznica (65) etc., while outside the autonomous province of  Vojvodina, the courts in Lazarevac and Gornji Milanovac received no motions.
At the time when the previous Law on Forests was in effect, the most frequent offences were those specified in Article 85, Paragraph 2, Items 3 and 9, rarely Item 5 (felling trees without marking them and moving felled wood from the site without issuing the accompanying documents first). Since the new Forest Law has come into force, the offences stated in Article 112, Paragraph 1, Item 4 (unauthorised occupation of forests, destruction or damage of forest plantations), Article 112, Paragraph 1, Item 5 (disposal of waste and harmful dangerous substances) and Article 113, Paragraph 1 (devastation and clearing of forests) are often committed. 
Some acts that were defined as offences in the previous law are no longer regarded as such in the current one, which will certainly manifest itself through a decrease in the number of motions pertaining to this field. That will, in turn, have a negative effect on the state of forests in the Republic of Serbia and therefore it is necessary to take measures aimed at amending the current law.
There is a noticeable trend that many people in this country commit offences related to disposal of waste and harmful and dangerous substances. In order to bring about a decrease in the number of these offences, additional efforts must be made by the authorities to catch the perpetrators, which certainly is not easy, but it is necessary, having in mind the harmful effects of these acts and the fact that forests are Earth’s lungs.

8. Law on Waste Management
This law regulates types and classification of waste, waste management planning, waste management agents, responsibilities and obligations in waste management, waste management organization, specific waste flow management, the conditions and procedure for issuing permits, cross-border movement of waste, reporting on waste and waste database, waste management funding, monitoring and other issues relevant to waste management.
Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed
Table 9 

	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.

	Law on Waste Management
	Number of motions submitted from  01.01.2009. to 31.12.2010
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12.2010
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12. 2010
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010
	Number of cases where the decision was not made as of 31.12.2010
	Number of motions

submitted from  01.01. 2011 until 30.06.

2011

	1. Ruma
	
	
	
	
	
	
	
	

	2. Pančevo
	
	
	
	
	
	
	
	

	3. Senta
	
	
	
	
	
	
	
	

	4. Subotica
	
	
	
	
	
	
	
	

	5. Kikinda
	
	
	
	
	
	
	
	

	6. Sombor
	
	
	
	
	
	
	
	

	7. Bečej
	
	
	
	
	
	
	
	

	8. Novi Sad
	
	
	
	
	
	
	
	

	9. Zrenjanin
	3
	4
	
	1
	1
	1
	
	

	10.Sr.  Mitrovica
	
	
	
	
	
	
	
	

	11. Prokuplje
	
	
	
	
	
	
	
	

	12. Leskovac
	
	
	
	
	
	
	
	

	13. Pirot
	
	
	
	
	
	
	
	

	14. Niš
	17
	27
	
	
	12
	5
	3
	

	15. Požega
	
	
	
	
	
	
	
	

	16. N.Pazar
	3
	3
	
	
	2
	1
	
	

	17. Priljepolje
	
	
	
	
	
	
	
	

	18. Raška
	
	
	
	
	
	
	
	

	19. Šabac
	
	
	
	
	
	
	
	

	20. Kragujevac
	
	
	
	
	
	
	
	

	21. Čačak
	
	
	
	
	
	
	
	

	22. Kraljevo
	
	
	
	
	
	
	
	

	23. Smederevo
	4
	6
	
	
	2
	2
	4
	

	24. Trstenik
	
	
	
	
	
	
	
	

	25. Lazarevac
	2
	4
	
	
	
	2
	
	

	26. G.Milanovac
	
	
	
	
	
	
	1
	

	27. Jagodina
	26
	26
	
	6
	18
	2
	2
	

	28. Valjevo
	
	
	
	
	
	
	
	

	29. Obrenovac
	
	
	
	
	
	
	
	

	30. Loznica
	1
	1
	
	1
	
	
	
	

	31. Belgrade
	3
	4
	
	
	
	3
	
	

	Total
	59
	75
	
	8
	35
	16
	10


During the period surveyed, until 31.12.2010, misdemeanour courts received 59 motions for initiating misdemeanour proceedings against 75 individuals. No motions were rejected, while there were  8 or 13.56% of judgements of acquittal, or decisions on the discontinuation of misdemeanour proceedings and 35 or 59.32% of convictions (decisions and judgements). The number of outstanding cases was 16 or 27.12%.

The largest number of motions for initiating misdemeanour proceedings for committing offences specified by this law were registered in the misdemeanour court in Jagodina 26, followed by the courts in Niš 17, Smederevo 4, Zrenjanin, Novi Pazar and Belgrade (3 motions each), in Lazarevac 2 and in Loznica 1, while no motions were filed in other courts.
It is interesting that the largest number of motions were filed in Jagodina with none submitted in the majority of courts, especially in bigger towns Novi Sad, Kragujevac, while in Belgrade there were just three motions, although the situation is much the same in most towns. This indicates that petitioners should be additionally motivated to explore the possibilities and the ways of exposing offenders in this field and filing motions against them, with the aim of observing the provisions of this law, namely, protecting the environment.
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During the period from 01.01.2011 to 30.06.2011, only 10 motions were received, most of which in the misdemeanour court in Smederevo 4. This is much less than the number of motions filed until 31.12.2010, which certainly cannot be taken to be an indication that there has been such a significant improvement in this field.
The most frequent offences were those specified in Article 90 Paragraph 1 Item 11 (collection and transport of waste without permission), Article 90 Paragraph 1 Item 7 (failure to observe the provisions related to municipal waste) and Article 90 Paragraph 1 Item 3 (producers violating the provisions of Article 26 (failure to collect waste in accordance with future waste treatment requirements, failure to dispose of waste in a manner that has minimal negative effects on public health, the environment and other areas).

9. Law on Packaging and Packaging Waste
This law regulates the environmental requirements for packaging in order to be placed on the market, management of packaging and packaging waste, reports on packaging and packaging waste, economic

instruments and other relevant issues regarding the management of packaging and packaging waste. It applies to imported packaging, the packaging that is produced and placed on the market, as well as to packaging waste resulting from business activities on the territory of the Republic of Serbia, with the exception of dumpsters and large packaging systems used for road, rail, water and air transport. 

Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed
Table 10  

	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.

	Law on Packaging and Packaging Waste
	Number of motions submitted from  01.01.2009. to 31.12. 2010
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12. 2010
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12. 2010
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010
	Number of cases where the decision was not made as of 31.12. 2010
	Number of motions

submitted from  01.01.2011 until 30.06. 2011

	1. Ruma
	
	
	
	
	
	
	
	

	2. Pančevo
	
	
	
	
	
	
	
	

	3. Senta
	
	
	
	
	
	
	
	

	4. Subotica
	
	
	
	
	
	
	
	

	5. Kikinda.
	
	
	
	
	
	
	
	

	6. Sombor
	
	
	
	
	
	
	
	

	7. Bečej
	
	
	
	
	
	
	
	

	8. Novi Sad
	
	
	
	
	
	
	
	

	9. Zrenjanin
	
	
	
	
	
	
	
	

	10.Sr.  Mitrovica
	
	
	
	
	
	
	
	

	11. Prokuplje
	
	
	
	
	
	
	
	

	12. Leskovac
	
	
	
	
	
	
	
	

	13. Pirot
	
	
	
	
	
	
	
	

	14. Niš
	
	
	
	
	
	
	
	

	15. Požega
	
	
	
	
	
	
	
	

	16. N.Pazar
	3
	3
	
	
	3
	
	
	

	17. Priljepolje
	
	
	
	
	
	
	
	

	18. Raška
	
	
	
	
	
	
	
	

	19. Šabac
	
	
	
	
	
	
	
	

	20. Kragujevac
	
	
	
	
	
	
	
	

	21. Čačak
	
	
	
	
	
	
	
	

	22. Kraljevo
	
	
	
	
	
	
	
	

	23. Smederevo
	
	
	
	
	
	
	
	

	24. Trstenik
	
	
	
	
	
	
	
	

	25. Lazarevac
	
	
	
	
	
	
	
	

	26. G.Milanovac
	
	
	
	
	
	
	1
	

	27. Jagodina
	
	
	
	
	
	
	
	

	28. Valjevo
	
	
	
	
	
	
	
	

	29. Obrenovac
	
	
	
	
	
	
	
	

	30.Loznica
	
	
	
	
	
	
	
	


	31.Belgrade
	1
	2
	
	
	
	1
	1
	

	Total
	4
	5
	
	
	3
	1
	1


4 motions for initiating misdemeanour proceedings for committing offences specified by this law were filed against 5 individuals. No motions were rejected and there were no acquittals or discontinuations of proceedings either. 3 judgements of conviction were handed down, which makes up 75%, while there was 1 outstanding case, which makes up 25%.  
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Only 1 motion for initiating misdemeanour proceedings was filed in the misdemeanour court in Gornji Milanovac until 30.06.2011. 

The deadlines specified for adopting by-laws, especially for harmonization, as well as the delayed application of the law to the producers and importers of packaging, who are given additional time to harmonize their business in terms of package labelling defined in Article 15 of this law and allowed the possibility to use the packaging (produced before the coming into force of this law) that does not meet the requirements necessary for entering the market for up to two years after this law has come into force are the reasons for such a small number of motions for initiating misdemeanour proceedings filed in connection with the offences prescribed by this law.
It is reasonable to expect an increase in the number of motions for initiating misdemeanour proceedings in the forthcoming period. 

10. Law on Biocidal Products
This law regulates the list of active substances, procedures for issuing the acts on the basis of which biocidal products are placed on the market, bans and restrictions for the placing on the market and use of the biocidal products; research and development of biocidal products; classification, packaging, labelling, advertising and safety data sheet of biocidal products; registry of biocidal products; safe use of the products; monitoring and other important issues related to safe placing on the market and use of biocidal products. 
During the period surveyed, from 01.01.2009 to 31.12.2010, namely, until 30.06.2011, no motions for initiating misdemeanour proceedings were submitted for committing offences specified by this law. 
The reason for not submitting motions for initiating misdemeanour proceedings is that the deadline for adopting the by-laws necessary for the application of this law is two years from the date of its coming into force. Since the law entered into force in May 2009, the deadline for adopting said by-laws expired only this May. Therefore, it is to be expected that motions will be filed in the forthcoming period. 
11. Law on the Protection and Sustainable Use of Fish Resources
This law regulates the  management of fish stock (all species of fish, molluscs, shellfish and other water creatures that are protected and used in a sustainable manner) in fishing waters (land, natural, artificial, running or stagnant water where fish live). Management involves protection and sustainable use of fish resources as a natural resource and a common asset and is performed in accordance with the principle of sustainable use of fish resources. Fish stock in fishing waters is owned by the state.
Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed
Table 11  

	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.

	Law on the Protection and Sustainable Use of Fish Resources
	Number of motions submitted from  01.01.2009. to  31.12. 2010
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12. 2010
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12. 2010
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010
	Number of cases where the decision was not made as of 31.12. 2010
	Number of motions

submitted from  01.01.2011 until 30.06.2011

	1. Ruma
	
	
	
	
	
	
	
	

	2. Pančevo
	28
	24
	2
	1
	12
	13
	12
	

	3. Senta
	35
	40
	1
	1
	14
	11
	1
	

	4. Subotica
	3
	3
	
	
	1
	2
	
	

	5. Kikinda.
	2
	2
	
	
	
	2
	5
	

	6. Sombor
	99
	99
	
	7
	40
	52
	45
	

	7. Bečej
	13
	13
	
	
	9
	4
	9
	

	8. Novi Sad
	60
	60
	
	2
	28
	30
	14
	

	9. Zrenjanin
	27
	27
	
	5
	8
	14
	8
	

	10.Sr.  Mitrovica
	13
	16
	
	1
	
	12
	6
	

	11. Prokuplje
	29
	33
	
	1
	20
	1
	7
	

	12. Leskovac
	27
	27
	3
	6
	6
	12
	67
	

	13. Pirot
	1
	2
	
	
	1
	
	
	

	14. Niš
	87
	87
	
	4
	41
	42
	23
	

	15. Požega
	2
	2
	
	
	1
	1
	
	

	16. N.Pazar
	
	
	
	
	
	
	
	

	17. Prijepolje
	20
	22
	
	2
	4
	14
	9
	

	18. Raška
	
	
	
	
	
	
	
	

	19. Šabac
	6
	6
	
	
	4
	2
	2
	

	20. Kragujevac
	11
	11
	
	
	
	
	
	

	21. Čačak
	3
	3
	
	
	
	3
	1
	

	22. Kraljevo
	35
	34
	3
	17
	8
	6
	51
	

	23. Smederevo
	61
	61
	2
	15
	26
	18
	5
	

	24. Trstenik
	
	
	
	
	
	
	11
	

	25. Lazarevac
	5
	5
	
	1
	3
	1
	
	

	26. G.Milanovac
	
	
	
	
	
	
	
	

	27. Jagodina
	518
	518
	38
	80
	246
	140
	48
	

	28. Valjevo
	8
	8
	
	
	3
	5
	8
	

	29. Obrenovac
	4
	4
	1
	
	2
	1
	
	

	30. Loznica
	29
	29
	
	6
	7
	23
	2167
	

	31. Belgrade
	67
	67
	
	
	16
	58
	41
	

	Total
	1193
	1203
	50
	149
	500
	467
	386


During the period surveyed, from 01.01.2009 to 31.12.2010, 1193 motions for initiating misdemeanour proceedings against 1203  individuals were received. 50 motions or 4.19%, were rejected, while there were  149 or 12.49% of acquittals, namely, discontinuations of proceedings and 500 or 41.91%, of convictions (decisions and judgements). The number of outstanding cases at the end of this period was 467 or 39.14%.
NOTE: The difference between the number of motions for initiating misdemeanour proceedings and the total number of cases where legally binding decisions were made and outstanding cases is 2.3%. It probably refers to the number of cases where the decisions were made that did become legally binding, but that does not have any major impact on this survey, in view of its aims.
The largest number of motions for initiating misdemeanour proceedings until 31.12.2010  were filed in  the court in Jagodina -  518, which makes up almost a half of the total number of motions. The next in line are the misdemeanour courts in Sombor 99, Niš 87 and Belgrade with 67 motions. The courts in Ruma, Novi Pazar, Raška, Trstenik and Gornji Milanovac were the only ones where no motions for initiating misdemeanour proceedings for committing offences specified by this law were submitted. The difference in the number of motions submitted and the number of cases where the decision was made between the misdemeanour court in Jagodina and other courts, especially the court in Belgrade is baffling, in view of the fact that Belgrade has the largest body of fishing water. This can be an indicator that petitioners worked harder on filing motions for initiating misdemeanour proceedings, while it is less likely that there were so many more offenders in Jagodina than in other places. Having in mind the importance of the protection and sustainable use of fishing resources, as a natural resource and a common asset, the petitioners submitting motions for initiating misdemeanour proceedings are to take the measures specified by law, related to exposing offenders and submitting more motions, so as to make it possible for this law to serve its fundamental purpose, which is the protection and sustainable use of fishing resources and consequently protection of the environment, crucial primarily for the life and survival of mankind. 
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386 motions were filed In 2011, until 30.06, with the misdemeanour court in Leskovac receiving the largest number of these, namely 67, which is considerably more, compared to the number of motions received over the last two years (27). The next largest number of motions was submitted to the court in Kraljevo (51), again much more than the number of motions received over the last two years (35). The misdemeanour court in Jagodina is the next (48), which is a huge decrease compared to the last two years when 518 motions were filed. That can be a consequence precisely of such a large number of motions submitted during said period and numerous cases where legally binding judgements of conviction were handed down. This year, no motions were filed in 10 out of 31 courts for which data were collected.
The most frequent offences included in this analysis are those specified in the current Law on Protection and Sustainable Use of Fish Resources and not in the previous Law on Fishing, meaning that the law currently in force is being fully applied. The offences mostly involve physical persons fishing without a permit, illegal commercial fishing by legal entities and putting illegally caught fish on the market.
12. Law on the Protection against Non-ionising Radiation 
The Law on the Protection against Non-ionising Radiation defines the conditions and measures for the protection of public health and the environment from harmful effects of non-ionizing radiation produced when using its sources, except for the protection from exposure to the sources of non-ionizing radiation by professionals. 
During the period surveyed, there were no motions for initiating misdemeanour proceedings for the offences specified by this law, because its transitional and final provisions state the obligation of business associations, other legal entities and entrepreneurs using the sources of non-ionizing radiation to bring their operations in line with this law within three years from the day of its coming into force.  The law came into force in May 2009, like all other laws belonging to this set.

13. Law on the Protection against Ionising Radiation and on Nuclear Safety
This law specifies the measures for the protection of the environment, human life and public health from harmful effects of ionizing radiation and nuclear safety measures in all procedures concerning nuclear activities and regulates the conditions for operations involving the use of sources of ionizing radiation and nuclear materials, as well as radioactive waste management. It does not apply to ionising radiation originating from natural sources from the universe, at the ground level or from Earth’s crust or humans, if such radiation is not modified by human activities. This law does not apply to the nuclear installations whose construction is prohibited by a separate law either. 
Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed
Table 12  

	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.

	Law on Protection against Ionising Radiation and on Nuclear Safety
	Number of motions submitted from  01.01.2009. to 31.12. 2010
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12.2010
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12.. 2010
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010
	Number of cases where the decision was not made as of 31.12. 2010
	Number of motions

submitted from  01.01.2011 until 30.06.2011

	1. Ruma
	
	
	
	
	
	
	
	

	2. Pančevo
	
	
	
	
	
	
	
	

	3. Senta
	
	
	
	
	
	
	
	

	4. Subotica
	
	
	
	
	
	
	
	

	5. Kikinda.
	
	
	
	
	
	
	
	

	6. Sombor
	
	
	
	
	
	
	
	

	7. Bečej
	
	
	
	
	
	
	
	

	8. Novi Sad
	
	
	
	
	
	
	
	

	9. Zrenjanin
	1
	2
	
	1
	
	1
	
	

	10.Sr.  Mitrovica
	
	
	
	
	
	
	
	

	11. Prokuplje
	
	
	
	
	
	
	
	

	12. Leskovac
	
	
	
	
	
	
	
	

	13. Pirot
	
	
	
	
	
	
	
	

	14. Niš
	
	
	
	
	
	
	
	

	15. Požega
	
	
	
	
	
	
	
	

	16. N.Pazar
	
	
	
	
	
	
	
	

	17. Priljepolje
	
	
	
	
	
	
	
	

	18. Raška
	
	
	
	
	
	
	
	

	19. Šabac
	
	
	
	
	
	
	
	

	20. Kragujevac
	
	
	
	
	
	
	
	

	21. Čačak
	
	
	
	
	
	
	
	

	22. Kraljevo
	
	
	
	
	
	
	
	

	23. Smederevo
	
	
	
	
	
	
	
	

	24. Trstenik
	
	
	
	
	
	
	
	

	25. Lazarevac
	
	
	
	
	
	
	
	

	26. G.Milanovac
	
	
	
	
	
	
	
	

	27. Jagodina
	
	
	
	
	
	
	
	

	28. Valjevo
	
	
	
	
	
	
	
	

	29. Obrenovac
	
	
	
	
	
	
	
	

	30. Loznica
	
	
	
	
	
	
	
	

	31. Belgrade
	4
	4
	
	4
	
	
	
	

	Total
	5
	6
	
	5
	
	1
	


Until 31.12.2010, motions for initiating misdemeanour proceedings were filed in the courts in Belgrade (4) and Zrenjanin (1), i.e. a total of 5 motions against 6 individuals. No motions were rejected and there were 5 acquittals, with 1 outstanding case left.   

Since there were 5 motions for initiating misdemeanour proceedings filed, namely, in the court in Zrenjanin 1 motion against two individuals (the table shows that it was in this court that one (1)  judgement of acquittal was handed down and that there was one (1) outstanding case), it is obvious that the proceedings were separated and a decision made that applies to (1) one individual only. The percentage is as follows: 83% of cases where a decision was made and 17% of outstanding cases.
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During the period surveyed, from 01.01.2011. to 30.06.2011, there were no motions for initiating misdemeanour proceedings for the offences specified by this law.
This law too requires legal entities and entrepreneurs to bring their operations in line with this law within three years from the day of its coming into force, as stated in the transitional and final provisions that also contain the requirement that the regulations necessary for the application of this law be adopted within two years from the day of its coming into force. The regulations used in relation to the implementation of the previous law are to be applied until the coming into force of this new law, unless they violate its provisions.
All of the above is the reason for a small number of motions for initiating misdemeanour proceedings submitted and for the fact that they all resulted in decisions of acquittal.  
Violating the provisions of this law means committing both business offences and misdemeanours for which high fines are imposed, as well as, alternatively, imprisonment of responsible persons, entrepreneurs and physical persons. In addition to penalties, precautionary measures can also be imposed.  They consist of a prohibition to engage in certain activities for up to a year for business associations or other legal entities or up to three years in the case of an entrepreneur or a physical person, while responsible persons face a prohibition to engage in certain activities for up to a year. It is possible that this, along with the nature of the offences themselves is the reason why there were no motions for initiating misdemeanour proceedings during the period surveyed. 
14. Law on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on their Destruction
This law specifies bans and restrictions of the development, production, stockpiling and use of chemical weapons and chemical substances used for the production of these weapons, as well as the ways and conditions of managing the substances with a double purpose, which includes their production, processing and stockpiling in accordance with the approved Convention on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on their Destruction (Official Gazette of the FRY, International Agreements, No. 2/00), hereinafter the Convention, as well as monitoring the application of this law.
There were no motions for initiating misdemeanour proceedings for the offences specified by this law during the period surveyed, which is understandable, in view of the nature of the offences. 
15. Law on Chemicals
This Law regulates integrated chemicals management, classification, packaging and labelling of chemicals, integrated chemicals registry and registry of chemicals placed on the market, bans and restrictions of manufacturing, placing on the market and use of chemicals, import and export of certain hazardous chemicals, permits for placing on the market and permits for use of particularly hazardous chemicals, placing of detergents on the market, systematic monitoring of chemicals, data availability, supervision and other issues of importance for chemicals management. This law is based on the principle of precaution and on the principle that the manufacturer, importer or downstream user manufactures, places on the market and uses chemicals in such way that they do not have adverse effects on human health and environment.

Overview of the application of this law in the period from 01.01.2009 to 31.12.2010 in the courts surveyed
Table 13  

	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.

	Law on Chemicals
	Number of motions submitted from  01.01.2009. to 31.12. 2010
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12.2010
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12.. 2010
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010
	Number of cases where the decision was not made as of 31.12. 2010
	Number of motions

submitted from  01.01.2011 until 30.06.2011

	1. Ruma
	
	
	
	
	
	
	
	

	2. Pančevo
	
	
	
	
	
	
	
	

	3. Senta
	
	
	
	
	
	
	
	

	4. Subotica
	
	
	
	
	
	
	
	

	5. Kikinda.
	
	
	
	
	
	
	
	

	6. Sombor
	
	
	
	
	
	
	
	

	7. Bečej
	
	
	
	
	
	
	
	

	8. Novi Sad
	
	
	
	
	
	
	
	

	9. Zrenjanin
	
	
	
	
	
	
	
	

	10.Sr.  Mitrovica
	
	
	
	
	
	
	
	

	11. Prokuplje
	
	
	
	
	
	
	
	

	12. Leskovac
	
	
	
	
	
	
	
	

	13. Pirot
	
	
	
	
	
	
	
	

	14. Niš
	
	
	
	
	
	
	
	

	15. Požega
	
	
	
	
	
	
	
	

	16. N.Pazar
	
	
	
	
	
	
	
	

	17. Priljepolje
	
	
	
	
	
	
	
	

	18. Raška
	
	
	
	
	
	
	
	

	19. Šabac
	
	
	
	
	
	
	
	

	20. Kragujevac
	
	
	
	
	
	
	
	

	21. Čačak
	
	
	
	
	
	
	
	

	22. Kraljevo
	
	
	
	
	
	
	
	

	23. Smederevo
	
	
	
	
	
	
	
	

	24. Trstenik
	
	
	
	
	
	
	
	

	25. Lazarevac
	
	
	
	
	
	
	
	

	26. G.Milanovac
	
	
	
	
	
	
	
	

	27. Jagodina
	9
	9
	1
	5
	2
	1
	
	

	28. Valjevo
	
	
	
	
	
	
	
	

	29. Obrenovac
	
	
	
	
	
	
	
	

	30.Loznica
	
	
	
	
	
	
	
	

	31.Belgrade
	
	
	
	
	
	
	
	

	Total
	9
	9
	1
	5
	2
	1
	


9 motions for initiating misdemeanour proceedings for the offences specified by this law during the period surveyed were filed against 9 individuals. 1 motion was rejected, which makes up 11.1%, and there were 5 acquittals or 55.5% and 2 convictions or 22.2%  with 1 outstanding case, or 11.1%.   

It is interesting to note that until 31.12.2010, all motions were filed in the misdemeanour court in Jagodina and that it is the only court where 1 motion was filed in 2011. 

The above-mentioned fact certainly does not mean that the offences specified by this law were committed only in the area under the jurisdiction of the misdemeanour court in Jagodina, rather, it is an indication that this is the only town where the control of the application of this law was conducted.   
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The above analysis of the motions for initiating misdemeanour proceedings shows that as many as 59.86% of the total number of motions were filed for the offences specified in the Forest Law, followed by the offences in connection with the Law on Fishing and Law on the Protection and Sustainable Use of Fish Resources (20.58%), the Law on Environmental Protection (8.43%) and Water Law (6.69%). Other laws, with the exception of the Law on Biocidal Products and Law on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on their Destruction, since there were no motions in relation to the offences specified in them, together make up for 4,38% of motions, which is not in any way significant, compared to the total number of motions filed.
These data beg the question of whether the responsibility for the small number of motions filed lies with the petitioners of motions for initiating misdemeanour proceedings or  whether that number is the consequence of the behaviour of citizens that is responsible in some domains and conspicuously irresponsible – resulting in illegal activity – in others. 
It appears that the environmental awareness is growing, not only in state institutions, but also among the general population. More and more attention is being paid to the protection of the soil, water, and air and especially public health, because of the development of activities that have negative effects on the environment and consequently on people. However, this awareness is not strong enough so as to result in all those to whom the laws apply becoming responsible to the extent where they observe all the provisions of these laws. There are certainly some justifying factors that influenced the number of motions submitted that have to do with the delayed application of certain laws after their coming into force, as explained above.
Overview of the application of all laws in the period from 01.01.2009 to 31.12.2010 in the courts surveyed
Table 14
	1.
	2.
	3.
	4.
	5.
	6.
	7.
	8.

	Law 
	Number of motions submitted from  01.01.2009. to 31.12. 2010
	Number of persons that the law refers to 
	Number of cases where the motion has been rejected,  until  31.12.2010
	Number of cases resulting in acquittals or discontinuation of proceedings until  31.12. 2010
	Number of cases resulting in legally binding decisions on sentencing offenders until  31.12. 2010
	Number of cases where the decision was not made as of 31.12. 2010
	Number of motions

submitted from  01.01.2011 until 30.06.2011

	Law on Environmental Protection
	485
	690
	36
	92
	174
	185
	55



	Law on Environmental Impact Assessment
	21
	31
	
	2
	3
	15
	1

	Law on Nature Protection
	45
	58
	4
	7
	11
	22
	19



	Law on Air Protection
	21
	23
	
	
	3
	14
	2

	Law on  the Protection against Noise in the Environment
	92
	103
	2
	10
	13
	47
	16

	Water law
	385
	472
	22
	53
	195
	135
	66

	Forest law
	3441
	3724
	52
	534
	1922
	945
	607

	Law on Waste Management
	60
	79
	
	8
	35
	17
	12

	Law on Packaging and Packaging Waste
	4
	5
	
	
	3
	1
	3

	Law on Biocidal Products
	
	
	
	
	
	
	

	Law on the Protection and Sustainable Use of Fish Resources
	1183
	1195
	50
	149
	496
	454
	380

	Law on the Protection against Non-Ionising Radiation
	
	
	
	
	
	
	

	Law on the Protection against Ionising Radiation and on Nuclear Safety
	2
	4
	1
	1
	
	1
	

	Law on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on their Destruction
	
	
	
	
	
	
	

	Law on Chemicals


	9
	9
	1
	5
	2
	1
	

	Total
	5748
	6393
	168
	861
	2857
	1837
	1161




Overview of the frequency of cases – breakdown by laws
Table 15
	No.
	Laws
	Cases received from 1.1. 2009 to 31.12.2010

	
	
	Total number of cases related to all laws
	Number of cases pertaining to each law
	Frequency percentage


	1.
	on Environmental Protection
	5748
	485
	8,43
	

	2.
	on Environmental Impact Assessment
	5748
	21
	0,36
	

	3.
	on Nature Protection
	5748
	45
	0,78
	

	4.
	on Air Protection 
	5748
	21
	0,36
	

	5.
	on  the Protection against Noise in the Environment
	5748
	92
	1,60
	

	6.
	Water Law
	5748
	385
	6,69
	

	7.
	Forest Law

	5748
	3441
	59,86
	

	8.
	on Waste Management
	5748
	60
	
	

	9.
	on Packaging and Packaging Waste
	5748
	4
	0,06
	

	10.
	on Biocidal Products
	5748
	
	
	

	11.
	on the Protection and Sustainable Use of Fish Resources
	5748
	1183
	20,58
	

	12.
	on the Protection against Non-Ionising Radiation
	5748
	
	
	

	13.
	on the Protection against Ionising Radiation and on Nuclear Safety
	5748
	2
	0,01
	

	14.
	on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on their Destruction
	5748
	
	
	

	15.
	on Chemicals
	5748
	9
	0,16
	

	
	Total
	5748
	5748
	100%


III – ANALYSIS BY SUBJECTS THAT THE MOTIONS FILED AND SANCTIONS IMPOSED APPLY TO 
1. Physical persons 
A total of 165 admonitions were imposed on physical persons for the offences punishable by the set of environmental laws. Thus, admonitions make up 5.74% of the total number of sanctions imposed that reached 2872 of which 2659 or 92.58% were fines of up to 50,000 dinars, while there were 47 or  0.16% were fines ranging from 50,000 to 150,000 dinars, with only 1 fine of over 150,000 dinars which makes up 0.03% of fines. No prison sentences were handed down, although that penalty is the alternative of fines, as defined in the Law on Environmental Protection, Law on Waste Management, Law on Packaging and Packaging Waste, Law on  the Protection against Noise in the Environment, Law on Nature Protection and the Law on the Prohibition of the Development, Production, Stockpiling and Use of Chemical Weapons and on their Destruction. The precautionary measure consisting of confiscation of items was imposed in 436 cases, the majority of which in the misdemeanour court in Jagodina. That is the consequence of a large number of motions for initiating misdemeanour proceedings for the offences specified in the Law on the Protection and Sustainable Use of Fish Resources, as there is a possibility of imposing this precautionary measure too for such offences.
Fines of up to 50,000 dinars are the sanction that is by far the most commonly applied, the reason for this being the economic position of the defendants. However, this should not be the determining factor when deciding on sanctions, having in mind the nature of these offences and the possible consequences that affect the wider community. 

	Courts
	                                              Physical persons

	
	Admonitions
	Fines  up to 50,000 dinars
	Fines ranging from 50,000 to 150,000 dinars
	Fine of over 150,000 dinars
	Prison sentences
	Precautionary measures 

	
	
	
	
	
	
	Confiscation of items
	Publication of the judgement

	1.Ruma
	1
	5
	
	
	
	
	
	

	2.Pančevo
	
	12
	
	
	
	7
	
	

	3.Senta
	1
	20
	
	
	
	18
	
	

	4.Subotica
	
	3
	
	
	
	
	
	

	5.Kikinda
	
	1
	
	
	
	
	
	

	6.Sombor
	
	40
	
	
	
	26
	
	

	7.Bečej
	
	15
	
	
	
	6
	
	

	8.Novi Sad
	4
	30
	
	
	
	
	
	

	9.Zrenjanin
	
	11
	
	
	
	5
	
	

	10.S.Mitrovica
	1
	21
	
	
	
	1
	
	

	11.Prokuplje
	20
	275
	1
	
	
	132
	
	

	12.Leskovac
	14
	122
	2
	
	
	
	
	

	13.Pirot
	19
	290
	
	
	
	2
	
	

	14.Niš
	24
	395
	
	
	
	
	
	

	15.Požega
	4
	241
	
	
	
	
	
	

	16.N.Pazar
	
	4
	
	
	
	
	
	

	17..Prijepolje
	4
	4
	
	
	
	3
	
	

	18.Raška
	
	3
	
	
	
	
	
	

	19.Šabac
	1
	95
	
	
	
	
	
	

	20.Kragujevac
	
	
	
	
	
	
	
	

	21.Čačak
	4
	118
	6
	1
	
	
	
	

	22.Kraljevo
	11
	108
	
	
	
	
	
	

	23.Smederevo
	6
	66
	
	
	
	14
	
	

	24.Trstenik
	1
	45
	
	
	
	
	
	

	25.Lazarevac
	
	3
	
	
	
	
	
	

	26.Gornji Milanovac
	
	
	
	
	
	
	
	

	27.Jagodina
	19
	297
	38
	
	
	220
	
	

	28.Valjevo
	6
	203
	
	
	
	
	
	

	29.Obrenovac
	
	2
	
	
	
	2
	
	

	30.Loznica
	23
	173
	
	
	
	
	
	

	31.Belgrade
	2
	57
	
	
	
	
	
	

	Total
	165
	2659
	47
	1
	
	436
	


2. Entrepreneurs
During the period surveyed, sanctions were imposed on just 4 entrepreneurs who were handed down fines of  up to 50,000 dinars or 57.14%, while there were 3 admonitions or 42.86%.

Given the number of laws that apply to entrepreneurs, namely the laws that specify the offences that can be committed by entrepreneurs, among others, the above-mention data are less than believable, both in terms of the number of motions submitted and the kind and amount of fines imposed, especially because the percentage of cases where admonitions were imposed instead of sanctions is high.  
	Courts
	                                              Entrepreneurs

	
	Admonitions
	Fines  up to 50,000 dinars
	Fines ranging from 50,000 to 150,000 dinars
	Fines of over 150,000 dinars
	Prison sentences
	Precautionary measures 

	
	
	
	
	
	
	Confiscation of items
	Publication of the judgement

	1.Ruma
	
	
	
	
	
	
	
	

	2.Pančevo
	
	
	
	
	
	
	
	

	3.Senta
	
	
	
	
	
	
	
	

	4.Subotica
	
	
	
	
	
	
	
	

	5.Kikinda
	
	
	
	
	
	
	
	

	6.Sombor
	
	
	
	
	
	
	
	

	7.Bečej
	
	
	
	
	
	
	
	

	8.Novi Sad
	
	2
	
	
	
	
	
	

	9.Zrenjanin
	2
	1
	
	
	
	
	
	

	10. S. Mitrovica
	
	
	
	
	
	
	
	

	11.Prokuplje
	
	
	
	
	
	
	
	

	12.Leskovac
	
	
	
	
	
	
	
	

	13.Pirot
	
	
	
	
	
	
	
	

	14.Niš
	
	
	
	
	
	
	
	

	15.Požega
	
	
	
	
	
	
	
	

	16.N.Pazar
	
	
	
	
	
	
	
	

	17.Prijepolje
	
	
	
	
	
	
	
	

	18.Raška
	
	
	
	
	
	
	
	

	19.Šabac
	
	
	
	
	
	
	
	

	20.Kragujevac
	
	
	
	
	
	
	
	

	21.Čačak
	
	
	
	
	
	
	
	

	22.Kraljevo
	
	
	
	
	
	
	
	

	23.Smederevo
	
	
	
	
	
	
	
	

	24.Trstenik
	
	
	
	
	
	
	
	

	25.Lazarevac
	
	
	
	
	
	
	
	

	26.Gornji Milanovac
	
	
	
	
	
	
	
	

	27.Jagodina
	
	
	
	
	
	
	
	

	28.Valjevo
	1
	1
	
	
	
	
	
	

	29.Obrenovac
	
	
	
	
	
	
	
	

	30.Loznica
	
	
	
	
	
	
	
	

	31.Belgrade
	
	
	
	
	
	
	
	

	Total
	3
	4
	
	
	
	
	


3. Legal entities
Legal entities were handed down a total of 28 or 23,53%, of admonitions, 66 or 55.46% of fines of up to 50,000 dinars, 16 or 13.44% of fines ranging from 50,000 to 150,000 dinars and 9 or 7.56% of fines of over 150.000 dinars, while there was only one case where the precautionary measure consisting of confiscation of items was imposed. It is obvious that in the vast majority, more precisely, 78,99% of cases, the lowest penalties or admonitions were imposed. The number of higher fines is insignificant.   
	Courts 
	                                  Legal entities

	
	Admonitions
	Fines  up to 50,000 dinars
	Fines ranging from 50,000 to 150,000 dinars
	Fine of over 150,000 dinars
	Prison sentences
	Precautionary measures

	
	
	
	
	
	
	Confiscation of items
	Publication of the judgement

	1.Ruma
	
	
	
	1
	
	
	
	

	2.Pančevo
	
	
	
	
	
	
	
	

	3.Senta
	
	
	
	
	
	
	
	

	4.Subotica
	1
	
	
	1
	
	
	
	

	5.Kikinda
	
	1
	
	
	
	
	
	

	6.Sombor
	
	
	
	
	
	
	
	

	7.Bečej
	
	
	
	
	
	
	
	

	8.Novi Sad
	
	1
	
	
	
	
	
	

	9.Zrenjanin
	
	1
	
	1
	
	
	
	

	10.S.Mitrovica
	
	
	1
	
	
	
	
	

	11.Prokuplje
	3
	1
	1
	
	
	
	
	

	12.Leskovac
	2
	30
	2
	
	
	
	
	

	13.Pirot
	7
	6
	2
	
	
	1
	
	

	14.Niš
	11
	6
	4
	3
	
	
	
	

	15.Požega
	
	
	
	
	
	
	
	

	16.N.Pazar
	
	
	
	
	
	
	
	

	17.Prijepolje
	
	1
	
	
	
	
	
	

	18.Raška
	
	
	
	
	
	
	
	

	19.Šabac
	
	
	
	
	
	
	
	

	20.Kragujevac
	
	
	
	
	
	
	
	

	21.Čačak
	
	
	
	
	
	
	
	

	22.Kraljevo
	
	
	
	1
	
	
	
	

	23.Smederevo
	
	3
	3
	
	
	
	
	

	24.Trstenik
	
	
	
	
	
	
	
	

	25.Lazarevac
	
	
	
	
	
	
	
	

	26.Gornji Milanovac
	2
	2
	
	
	
	
	
	

	27.Jagodina
	
	1
	1
	
	
	
	
	

	28.Valjevo
	
	2
	
	
	
	
	
	

	29.Obrenovac
	
	
	
	
	
	
	
	

	30.Loznica
	1
	1
	
	
	
	
	
	

	31.Belgrade
	1
	10
	2
	2
	
	1
	
	

	Total
	28
	66
	16
	9
	
	2
	


4. Responsible persons 

Responsible persons were handed down 28 admonitions which makes up 27.18% of cases, 77 fines of up to  50,000 dinars or 69.90% and 3 fines ranging from 50,000 to 150,000 dinars or 2.91% .

The pattern is the same for responsible persons, as for entrepreneurs and legal entities. Namely, admonitions and fines of up to 50,000 dinars were imposed in 97.08% of cases and  fines ranging from 50,000 to 150,000 dinars in just 2.91% of cases, while there were no precautionary measures consisting of a prohibition to engage in certain activities.

	Courts 
	                                  Responsible persons

	
	Admonitions
	Fines  up to 50,000 dinars
	Fines ranging from 50,000 to 150,000 dinars
	Fine of over 150,000 dinars
	Prison sentences
	Precautionary measures

	
	
	
	
	
	
	Confiscation of items
	Publication of the judgement

	1.Ruma
	
	
	
	
	
	
	
	

	2.Pančevo
	
	
	
	
	
	
	
	

	3.Senta
	
	
	
	
	
	
	
	

	4.Subotica
	1
	1
	
	
	
	
	
	

	5.Kikinda
	
	1
	
	
	
	
	
	

	6.Sombor
	
	
	
	
	
	
	
	

	7.Bečej
	
	
	
	
	
	
	
	

	8.Novi Sad
	
	1
	
	
	
	
	
	

	9.Zrenjanin
	
	2
	
	
	
	
	
	

	10. S.Mitrovica
	
	
	
	
	
	
	
	

	11.Prokuplje
	3
	2
	
	
	
	
	
	

	12.Leskovac
	3
	33
	1
	
	
	
	
	

	13.Pirot
	7
	8
	
	
	
	
	
	

	14.Niš
	11
	13
	
	
	
	
	
	

	15.Požega
	
	
	
	
	
	
	
	

	16.N.Pazar
	
	
	
	
	
	
	
	

	17.Prijepolje
	
	1
	
	
	
	
	
	

	18.Raška
	
	
	
	
	
	
	
	

	19.Šabac
	
	
	
	
	
	
	
	

	20.Kragujevac
	
	
	
	
	
	
	
	

	21.Čačak
	
	
	
	
	
	
	
	

	22.Kraljevo
	
	
	1
	
	
	
	
	

	23.Smederevo
	
	
	
	
	
	
	
	

	24.Trstenik
	
	
	
	
	
	
	
	

	25.Lazarevac
	
	
	
	
	
	
	
	

	26.Gornji Milanovac
	2
	2
	
	
	
	
	
	

	27.Jagodina
	
	1
	1
	
	
	
	
	

	28.Valjevo
	
	2
	
	
	
	
	
	

	29.Obrenovac
	
	
	
	
	
	
	
	

	30.Loznica
	1
	1
	
	
	
	
	
	

	31.Belgrade
	
	4
	
	
	
	
	
	

	Total
	28
	72
	3
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The percentage of admonitions and penalties handed down to physical persons, as compared to all other categories is 92.61%, while the corresponding percentage for these other groups is as follows: entrepreneurs  0.22%, legal entities 3.84% and responsible persons 3.32%.
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Admonitions were imposed in 7.16% of cases, counting all subjects that the laws apply to, fines of up to 50,000 dinars in 90.38%, of cases, fines ranging from 50,000 to 150,000 dinars in 2.13% and over 150,000 dinars in just 0.32% of cases.
CONCLUSIONS:

1. The motive for adopting the laws belonging to the domain of the protection of the environment, the so-called “set of environmental laws” was the fact that their implementation was one of the conditions for the Republic of Serbia’s application for the membership in the European Union. However, the true reason is the protection of the environment that is facing increasing threats. The environment is our only shared asset, whose protection is a precondition of our survival on this planet. That was the defining moment that brought about the change in everyone’s attitude towards the environment, because it was neglected until recently, being in the focus of the responsible institutions (environmental and other inspection departments) only.

2.  A relatively smaller number of motions for initiating misdemeanour proceedings filed for offences in this field during the period surveyed i.e. from 1 January, 2009, until 31 December, 2010, can to an extent be justified by the fact that all these laws were adopted in May, 2009, as well as by their delayed implementation, the obligation of passing by-laws and other obligations specified in the transitional and final provisions of each law. What cannot be justified in this way, however, is the fact that the number of motions for initiating misdemeanour proceedings for the offences specified in a law is much higher in some towns and municipalities than in others, which shows that the control of the application of laws of such importance has not been conducted throughout the country in a comparatively uniform and appropriate way.
3.  The data on the number of rejected motions for initiating misdemeanour proceedings, decisions on the discontinuation of misdemeanour proceedings and judgements of acquittal handed down are most often the consequence of inaccuracies in the motions and inadequate evidence that is submitted and proposed by the petitioners of motions. Additional efforts on the part of petitioners of motions for initiating misdemeanour proceedings are, therefore, necessary so as to reduce this number, which would result in more judgements of conviction, especially because these decisions send a wrong message to the potential offenders. 
4.  The number of legally binding convictions is an indication of increased activity of courts in this field, which is certainly commendable, but these decisions are also the result of the contribution of the petitioners of motions for initiating misdemeanour proceedings, since the cases that were processed had to be based on accurate motions for initiating misdemeanour proceedings and of course on the submitted and adequate evidence, because if it were otherwise, the proceedings would not have ended the way they did.
5. The number of outstanding cases in this field can be a consequence of  numerous cases pertaining to other areas being processed by misdemeanour courts, the new organization of courts and many regulations adopted in this period, which required a period of adaptation, but there are also other reasons related to the quality of motions for initiating misdemeanour proceedings and the submitted and proposed evidence, as well as the failure of other organs to act (failure to deliver transcripts to the defendants and witnesses, failure of the Ministry of the Interior to act in accordance with court orders and so on). All these things prevent courts from making decisions. 
6. This survey has shown that the number of motions for initiating misdemeanour proceedings filed against legal entities and responsible persons and entrepreneurs is quite small, especially compared to the number of motions against physical persons,  although these laws specify more offences involving these subjects, rather than physical persons. It is assumed that this is not simply a consequence of great discipline of these subjects and their refraining from committing offences, but rather of insufficient activities related to discovering these offences and on the part of authorized petitioners filing motions against the offenders. The fact that these subjects are often more dangerous polluters than physical persons must be kept in mind. 

7. The positive effects of the training of judges, prosecutors and inspectors are yet to be felt, hopefully in the forthcoming period, which is why the survey should continue, along with intensive training of all the participants in misdemeanour proceedings. 

8. The activities of the competent authorities, especially courts, are certainly not enough to influence the development of the awareness of the public about the importance of the protection of the environment. What is necessary is for the media to contribute day in day out by covering the issues belonging to this domain and continue the positive practice of promoting activities related to the environment with the help of prominent public figures, one of them being Novak Đoković, whose role in this field is well known. The campaign Let’s Clean Serbia should also continue and become an on-going effort. All this would lead to maintaining the focus of the public on these issues and increasing the level of public awareness, until the level present in highly developed EU countries is reached.   
9. The period surveyed was too short for making a realistic assessment of future trends, but there are enough elements indicating that we are headed in a positive direction.  





                      ______________

                                                           September 2011.
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� Jovan Krstić, An Analysis of the Proceedings initiated by the Public Prosecutor’s Office in Relation to the Criminal Offences Stated in Chapter 24 of the Criminal Code from 2006 to 2009., Tužilačka reč, No.. 17, p. 36.


� A list of different studies is available at http://ec.europa.eu/environment/legal/crime/studies_en.htm
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� The situation in the following countries was analysed: Austria, Belgium, Denmark, Finland, Germany, Italy, the Netherlands, Portugal, Spain and Great Britain. 


� Procedures in accordance with Articles 258, 259 and 260 of the UFEU. 


� This concept was adopted in Finland in 1995 and in Belgium in 1999.


� „Criminal Enforcement of Environmental Law in the European Union“, edited by Michael Faure and Gunter Heine, Kluwer Law International, 2005, str. 130.


� Misdemeanour Law, Official Gazette of the Republic of Serbia, No. 101/2005, 116/2008 and 111/2009.


� Article 44 of the Misdemeanour Law.


� The following precautionary measures relevant to the domain of environmental protection may be prescribed for misdemeanours:


1. Seizure of items;


2. Prohibition to engage in certain activities;


3. Prohibition to a legal entity to engage in certain activities;


4. Prohibition to a responsible person to discharge certain duties; 


5. Publication of the judgement.


� “Criminal Enforcement of Environmental Law in the European Union“, edited by Michael Faure and Gunter Heine, Kluwer Law International, 2005, p. 15.


� Op. cit, p. 14-16.


� Except in  Finland and in Italy.


� More information is available in Criminal Enforcement of Environmental Law in the European Union, edited by Michael Faure and Gunter Heine, Kluwer Law International, 2005.


� E.g. Article 5 of the Directive 2008/99/EC of the European Parliament and of the Council of 19 November 2008 on the protection of the environment through criminal law (Text with EEA relevance), Official Journal L 328 , 06/12/2008 P. 0028 – 0037.


� Op. cit, p. 61.


� Op. cit, p. 13.


� For more information on the subject  see Professor Milan Škulić, Ph.D. Professor Aleksandra Čavoški, Ph.D., Danijela Trajković, Marina Matić, M.A. and Banja Mrakić, “Priručnik za zaštitu životne sredine“, Udruženje tužilaca i zamenika tužilaca Srbije, Belgrade 2011.
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